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The focus of the school system is on the student. It is incumbent upon the Governing Board, 
district and school administration, and teachers to provide for the physical and intellectual 
welfare of the students while in their charge. This shall be accomplished through the Board’s 
policies and the administration’s regulations. The school district shall work closely with 
parents/guardians and the community in order to achieve a harmony of interests. 
 
Students must be recognized and understood as individuals, each with his/her own unique 
abilities, social and economic background, ambitions, and educational needs. The programs and 
services of the district must be designed and executed with this concept well in mind if the fullest 
development of each is to be achieved. 
 
Students are expected to accept personal responsibility for making maximum use of those 
educational opportunities afforded by applying themselves diligently to the enterprise of learning 
both in the classroom and in other school-sponsored settings. It is also expected that as a result of 
the total school experience, students will come to appreciate the values of self-discipline, 
responsibility, respect for others, their country, and its governmental processes. 
 
The Board will attempt to erase any limitations of facilities and means that stand in the way of 
our school’s availability to all who wish to learn in this school system. 
 
Discrimination among students applying for admission to or attending our schools with respect 
to color, creed, race, sex, religion, ancestry, handicap, or national origin is prohibited. 
 
(cf. 5143.3--Nondiscrimination) 
 
Role of Board 
 
The Board: 
1. Establishes policies to provide the best attainable program of education for the district’s 

students. 
 

2. Authorizes the establishment of special classes, programs, or other facilities for students who 
are in need of special education in keeping with all legal provisions. 
 

3. Provides for the physical and mental well-being of students while in their charge. 
 

4. Determines policies regarding student behavior and attendance within the limits of the law. 
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Role of Superintendent of Schools 
 
The Superintendent of Schools: 
1. Administers all schools and classes established by the Board. 

 
2. Directs the instruction, guidance, and discipline of all students. 

 
3. Provides leadership and guidance to establish the pattern of education to be offered to 

students. 
 

4. Determines the boundaries of school attendance within the district. 
 

5. Makes assignments of students to the different buildings or grades as may improve their 
education, reduce the expense of maintaining schools, or relieve overcrowded conditions. 
 

6. Has general charge of the enforcement of the compulsory attendance law and the issuance of 
work permits. 
 

7. Has immediate authority for the closing of schools in case of emergencies involving the 
health and safety of students. 

 
Working Relationships of Board and Superintendent or Designee  
 
Student welfare and guidance is the responsibility of the Superintendent or his/her designee, with 
the exception of the expulsion of students, which the Board may not delegate. 
 
Legal Reference:  California Education Code 

200-261   Prohibition of discrimination on the basis of sex 
Title IX of the Education Amendments of 1972 

 
Related Board Policies: Please read the Board Policies and Administrative Regulations below for 
a more complete understanding of the topic. 
0201  Philosophy and Goals: Discrimination and Harassment 
0202  Philosophy and Goals: Ethnic Race Relations 
5114.1  Students: Degrading and Inflammatory Statements/Behavior 
5114.3  Suspensions and Expulsions: Due Process 
5114.10  Students: Sexual Harassment 
5138  Student Expression/Student Appropriate Language 
6144  Controversial Issues/Student Free Speech Rights 
6145.3  Equal Opportunity in Athletic Competition 
6171.10  Students with disabilities (Special Education) 
 
Policy Adopted:  August 24, 1983 
Policy Revised:  March 15, 1989 
Policy Revised:  June 2,1999 
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Governing Board
The governing Board 
 1. establishes policies so as to provide the best attainable program of education 

for the District's pupils. 
 2. authorizes with regard for legal provisions the establishment of special classes 

or other facilities for pupils who are in need of special education. 
 3. provides for the physical and mental well-being of pupils. 
 4. determines policies regarding pupil behavior and attendance within the limits 

of law. 
 
Superintendent of Schools
The Superintendent of Schools 
 1. administers all schools and classes established by the governing Board. 
 2. directs the instruction, guidance, and discipline of all pupils. 
 3. provides leadership and guidance to establish the pattern of education to be 

offered to pupils. 
 4. determines the boundaries of school attendance within the district. 
 5. subject to the approval of the governing Board, makes assignments of pupils 

to the different buildings or grades as may improve their education, reduce the 
expense of maintaining schools, or relieve over-crowded conditions. 

 6. has general charge of the enforcement of the compulsory attendance law and 
the issuance of work permits. 

 7. has immediate authority for the closing of schools in case of emergencies 
involving the health and safety of pupils. 

 
Working Relationships of Board and Superintendent
Pupil welfare and guidance is primarily the responsibility of the Superintendent with the 
exception of the expulsion of pupils, which the governing Board may not delegate. 
 
 
 
 
 
 
 
 
 
 
 
Regulation Established:  August 24, 1983 
Regulation Revised:      March 15, 1989 
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Students 
 
Student Wellness 
 
The Governing Board recognizes the link between student health and learning, and is committed 
to providing a comprehensive coordinated school health program promoting healthy eating and 
physical activity.  The Superintendent or designee shall build a coordinated school health system 
that supports and reinforces health literacy through health education, physical education, health 
services, nutrition services, psychological and counseling services, health promotion for staff, a 
safe and healthy school environment, and parent/guardian and community involvement. 
 
Goals for Nutrition and Physical Education, and Physical Activity 
• The FUSD nutrition and physical education programs shall be based on research, consistent 

with the expectations established in the state’s curriculum frameworks, and designed to build 
the skills and knowledge that all students need to maintain a healthy lifestyle. 

• District health education standards and guidelines shall include nutrition and physical 
education. 

• Students in grades K through 12 shall be provided nutrition and physical education as part of 
the health education program. 

• Nutrition and physical education shall be integrated into core academic subjects and offered 
through before and after school programs and school dining facilities, as appropriate. 

• All students in grades K-12 shall be provided opportunities to be physically active on a 
regular basis.  Opportunities for moderate to vigorous physical activity shall be provided 
through physical education, recess, school athletic programs, extracurricular programs, 
before and after school programs, and other structured and unstructured activities. 

• The Superintendent or designee shall encourage staff to serve as positive role models.  
He/she shall promote and may provide opportunities for regular physical activity among 
employees. 

• All physical education and physical activity requirements in the California Education Code 
are met. 

• Professional development shall include instructional strategies that assess health knowledge 
and skills and promote healthy behaviors. 

• To encourage consistent health messages between the home and school environment, the 
Superintendent or designee may disseminate health information to parents/guardians through 
district or school newsletters, handouts, parent/guardian meetings, district or school website, 
and other communications.  Outreach to parents/guardians shall emphasize the relationship 
between student health and academic performance. 

 
Nutrition Guidelines for Foods and Beverages Available at School 
 
• The Board shall adopt nutrition guidelines selected by the district for all foods and beverages  

sold on each school campus during the school day, with the objective of promoting student 
health and reducing childhood obesity.  These nutrition guidelines must meet or exceed all 
state and federal laws, regulations, and guidelines. 
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• Nutrition guidelines shall apply to the school food service program, student stores, vending 

machines, fundraisers, and any other venues where food or beverages are sold. 
• School staff shall encourage parents/guardians or other volunteers to support the district’s 

nutrition education program by considering nutritional quality when selecting any snacks 
which they may donate for classroom activities.  Class parties or celebrations including food 
or beverage shall be held after the lunch period when possible. 
Other School Based Activities 

• Facilities are provided to accommodate all students in a comfortable and pleasant 
environment during meal periods, wherever possible. 

• Facilities are provided to accommodate all students in a comfortable and pleasant 
environment for physical education and activity, wherever possible. 

• Adequate time to eat is provided during each school day, during each meal period. 
• Schools provide a safe and healthy school environment that supports health literacy and 

successful learning. 
• Staff wellness programs are encouraged to support employees’ efforts to improve their 

personal health and fitness, so they can serve as role models for promoting health. 
 
Program Implementation and Evaluation 
 
• The Board shall establish a plan for implementing the district wellness policy and measuring 

implementation of that policy. 
• The Superintendent shall designate at least one person within the school district to be charged 

with the operational responsibility for ensuring that the school sites implement the district’s 
wellness policy. 

• Each school shall post the district wellness policy and accompanying regulations on nutrition 
and physical activity in public view within all school cafeterias or in other central eating 
areas. 

•  The Superintendent or designee shall ensure district wide and individual school compliance 
with the adopted district wellness policy. 

• Continuing professional development that is supportive of the adopted district wellness 
policy should be provided to teachers, school/district nutrition services personnel, and others 
involved in the development of the district wellness policy and regulations. 

• Continuing education that is supportive of the district wellness policy and regulations should 
be available for all district staff, parents/guardians, and community. 

• The Superintendent or designee shall recommend for Board approval specific quality 
indicators that will be used to measure the implementation of the policy district wide, and at 
each district school. 
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 Legal Reference: 
 EDUCATION CODE 
 49430-49436 Pupil Nutrition, Health, and Achievement Act of 2001 

49490-49493 School Breakfast and lunch programs 
 49500-49505 School Meals 
 49510-49520 Nutrition 
 49530-49536 Child Nutrition Act 
 49540-49546 Child care food program 
 49547-49548.3 Comprehensive nutrition services 
 49550-49560 Meals for needy students 
 49565-49565.8 California Fresh Start pilot program 
 49570 National School Lunch Act 
 51222 Physical education 
 51223 Physical education, elementary schools 
 CODE OF REGULATIONS, TITLE 5 
 15500-15501 Food sales by student organizations 
 15510 Mandatory meals for needy students 
 15530-15535 Nutrition education 
 15550-15565 School lunch and breakfast programs 
 UNITED STATES CODE, TITLE 42 
 1751-1769 National School Lunch Program, especially: 
 1751 Note Local wellness policy 
 1771-1791 Child Nutrition Act, including: 
 1773 School Breakfast Program 
 1779 Rules and regulations, Child Nutrition Act 
 CODE OF FEDERAL REGULATIONS, TITLE 7 
 210.1-210.31 National School Lunch Program 
 220.1-220.21 National School Breakfast Program 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Policy Adopted: September 27, 2006 
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Admission  
  
The Governing Board believes that all children should have the opportunity to receive educational 
services.  All children residing within the District shall have access to district schools.  Children 
who reside in the district may be admitted to school at any time during the school year.  Because of 
school district needs to provide adequate services and pursuant to the California Education Code, a 
student is to be enrolled in the school that is within the district and attendance area in which the 
parent(s) reside(s). State compliance requires that the district annually obtain evidence of student 
residency and retain such evidence in the student’s file. (BP 5111.1) 
 
Children are welcome to enroll in the schools of the District, as long as they will be five years old 
on or before December 2, and parents prove residency in the District.  Proof of age shall be 
required of all enrolling students. 
 
Initial grade placement of enrolling students shall be based on chronological age, unless the student 
is transferring from a public school outside the district, in which case initial placement will be at 
the grade level the student would have been in at his/her prior school.  Students who come from 
other countries, who come from private schools within the United States, or who have not been in 
school for two or more years, are initially placed according to their age. Final grade placement will 
be determined by the school principal based on chronological age, prior grade placement, and 
observation and evaluation by classroom teachers, guidance personnel, and the school principal. 
 
The Superintendent or designee shall maintain procedures which provide for the verification of all 
admission requirements specified in law and board policy. 
 
 
cf.:  5111.1--District Residency 

5111.11--Residency of Students with Caregiver 
5111.13--Residency for Homeless Children 
5141.22--Infectious Diseases 
5141.3--Health Examinations 
5141.31—Immunizations 
 

Legal Reference: 
California Education Code 

46600 Agreements for admission of pupils desiring interdistrict attendance 
48000 Minimum age of admission (kindergarten) 
48002 Evidence of minimum age required to enter kindergarten or first 

grade 
48010 Minimum age of admission (first grade) 
48011 Admission from kindergarten or other school; minimum age  
48050-48054  Non-residents 
48200 Children between ages of 6 and 18 years (compulsory full-time 

education) 
48211 Habits and disease 
48221 Physical or mental condition 
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49076 Access to records by persons without written consent or under 
judicial order 

49408   Information for use in emergencies 
49400-49457   Physical examinations of pupils 

 
Health & Safety Code 

120325-120380 Immunizations 
121475-121520 Tuberculosis test for pupils 

Code of Regulations, Title 5 
200 Promotion from kindergarten to first grade 
201 Admission to high school 

 
Code of Regulations, Title 17 

6000-6075 School attendance immunization requirements 
 

Title VII, Subtitle B, The McKinney-Vento Homeless Assistance Act (Public Law 100-77). 
 
Management Resources: CDE Management Advisories 

0900.90  Changes in law concerning eligibility for admission 
to kindergarten 

 
Policy Adopted: August 24, 1983 
Policy Revised: March 15, 1989 
Policy Revised: March 12, 1997 
Policy Revised:     April 23, 2008 
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Admission 
 
Proof of age shall be required of all enrolling students.  The legal evidence of age, in order of 
desirability, are a birth certificate, passport, immigration certificate, or religious record. 
 
If the above documentation is unobtainable, the district shall accept a sworn statement from the 
parent/guardian which provides the name, age, birth date and birthplace of the student, the name(s) 
of his/her parents and the basis of such knowledge.  
 
A child enrolling in any school in the district shall provide the following proof of enrollment: 
 

1. Immunization Records (if applicable) 
2. Oral Health Assessment (as of May 31, 2007 for all Kindergartners and 1st graders who did 

not attend Kindergarten) 
3. Health Screening  
4. Birth Record 
5. Proof of Residency 

 
A.  Kindergarten – Age of Admission 
 
A child who will have reached the age of five years on or before December 2 of the current school 
year shall be eligible for enrollment in kindergarten. (Education Code 48000) 
 
B.  First Grade – Age of Admission 
 
A child who will have reached the age of six years on or before December 2 of the current school 
year shall be eligible for enrollment in the first grade.  (Education Code 48010) 
 
A child enrolled in kindergarten may be admitted to the first grade at the discretion of the principal 
and upon determination that the child is ready for first grade work.  Admission shall be subject to 
the following minimum criteria: 
 

1. The child is at least five (5) years of age. 
2. The child has attended a public school kindergarten for a long enough time to enable school 

personnel to evaluate his/her ability. 
3. The physical development and social maturity of the child are consistent with his/her 

advanced mental ability. 
4. The parent/guardian of the child has filed a written statement with the school district 

approving the placement in first grade. 
 
C. Student Transfers after First Grade 
 
A student transferring from a public school outside the district initially will be placed at the grade 
level the student would have been in at his/her prior school.  Students who come from other 
countries, who come from private schools in the United States, or who have not been in school for  
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Admission 
 
two or more years, are placed according to their age.  Final grade placement will be determined by 
the school principal based upon chronological age, prior grade placement, and the observation and 
evaluation by classroom teachers, guidance personnel, and the principal. 
 
Legal Reference: 
 Related Board Policies 

5118 Interdistrict Attendance Agreements 
5125 Pupil Records 

 Education Code 
 35351  Assignment of students to particular schools 
 48050-48054  Nonresidents 
 48200-48208  Persons included (compulsory education law) 
 48204.5  Districts adjacent to international border 
 48204.6  Evidence of residency 
 48206.3-48208  Students with temporary disability/hospitalization out of District 
 48980  Notification of parent or guardian 
 49452.8 Oral Health Assessment 
 52317  Admission of persons including nonresidents to attendance area 
 Family Code 
 6550-6552  Caregivers 

Government Code 
6205 – 6211 
Health and Safety Code 
120325-120380  Immunization Records 
124025-124110 Health Screening 

 Code of Regulations, Title 5 
 432  Varieties of student records 
 Code of Regulations, Title 22 
 87001  Definitions 
 
Management Resources: 
 CDE Legal Advisories 
 0303.95  Verification of residency, LO 1-95 

1115.88  Application or residency requirements for homeless children and youth, LO 5-88 
 1222.86  Enrollment Based on Parental Employment 86-09 

California Secretary of State  8/27/99 Cal CAP memorandum 
 

Regulation Established: August 24, 1983 
Regulation Revised: January 27, 1987 
Regulation Revised: March 15, 1989 
Regulation Revised: February 5, 1996 
Regulation Revised:  March 12, 1997   
Regulation Revised: January 5, 2000 
Regulation Revised:  April 23, 2008 
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District Residency 
 
Children attending public school must attend school in the school district in which their 
parent/legal guardian resides, unless authorized by law to attend school in another district.  
Accordingly, it is the District’s policy to require proof of residency prior to enrollment for all 
students and to be vigilant in discovering and terminating enrollment that does not comply with 
residency laws. 
 
A.  Requirements for Residency 
 
A student residing within the district may establish residency by providing documentation of one of 
the following: 

• that he/she lives with a parent/guardian within the district, 
• that he/she is an emancipated minor living in the district, or 
• that he/she is in the court-appointed care of a licensed foster home, family home or 

children’s institution within the district.  
 
In addition, children living in the district who do not reside in a permanent, fixed residence shall be 
admitted to district schools under the provisions and guidelines of the McKinney-Vento Homeless 
Act. 
 
B. Documentation to Prove Residency 
 
The Superintendent or designee is authorized to require the parent/guardian of students to provide 
to the District verifiable documentary evidence of residency, to execute affidavits attesting to 
residency, and to otherwise prove residency to the satisfaction of the District. Proof of residency 
shall be required upon a student’s initial enrollment in the District and annually thereafter, 
whenever there is a change in residency, and at any time a student’s residency within the District is 
in doubt.  
            
C. Duty to Notify regarding Changes in Circumstances 
 
Any parent/guardian of a student enrolled in the District shall notify the District prior to or within 5 
days of any change in circumstance and/or a move which would affect their child’s residency 
determination under this policy.  Failure to do so may result in disenrollment and disqualification 
from future enrollment under the Board’s Interdistrict Transfer Policy (BP 5117). 
 
D. Investigations regarding District Residency 
 
The Superintendent or designee is authorized to investigate any cases where there may be reason to 
believe that a student and/or parent/guardian does not reside within the District, has provided false 
information to the District with respect to residency, or where there may be reason to believe that 
the information provided is no longer current or accurate. 
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If the Superintendent or designee determines that a student currently enrolled in the District is not a 
resident of the District, the student shall be disenrolled from the District, effective five (5) school 
days following the determination of nonresidency. 
 
E. Falsification of Residency 
 
In the event the District becomes aware of any violation of law during the course of enforcing this 
policy, including violation of fraud or perjury statutes, the Superintendent or designee may refer 
such matters to the appropriate law enforcement authorities for investigation.   
 
Persons falsifying residency documentation may also be subject to civil action by the District for 
reimbursement of costs incurred in providing educational services to the pupil wrongfully enrolled. 
 
Attendance Area Residency 
 
The District utilizes information provided on residence to both assess residency in the district and 
the appropriate school/attendance area for the student. 
 
A. Investigation of Attendance Area Residency 
 
In the event the Superintendent or designee determines that the student is a resident of the District, 
but does not reside in the attendance area of his or her current school and no exception permitting 
such attendance applies, the student shall be immediately disenrolled from that school and 
immediately transferred to the actual attendance area school or the nearest attendance area school if 
impacted enrollment exists.  The district retains authorization to assign students to schools outside 
the attendance area when impacted enrollment exists. 
 
B. Falsification of Attendance Area Residency 
 
In addition, in the event the District becomes aware of any violation of law during the course of 
enforcing this policy, including violation of fraud or perjury statutes, the Superintendent or 
designee may refer such matters to the appropriate law enforcement authorities for investigation. 
 
Legal Reference: 
 Related Board Policies 

5118 Interdistrict Attendance Agreements 
5125 Pupil Records 

 Education Code 
 35351  Assignment of students to particular schools 
 48050-48054  Nonresidents 
 48200-48208  Persons included (compulsory education law) 
 48204.5  Districts adjacent to international border 
 48206.3-48208  Students with temporary disability/hospitalization out of District 
 48980  Notification of parent or guardian 
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52317  Admission of persons including nonresidents to attendance area 
 Family Code 
 6550-6552  Caregivers 

Government Code 
6205 - 6211 

 Code of Regulations, Title 5 
 432  Varieties of student records 
 Code of Regulations, Title 22 
 87001  Definitions 
Management Resources: 
 CDE Legal Advisories 
 0303.95  Verification of residency, LO 1-95 
 1115.88  Application or residency requirements for homeless children and youth,   
 LO 5-88 
 1222.86  Enrollment Based on Parental Employment 86-09 

California Secretary of State  8/27/99 Cal CAP memorandum 
 
Policy Adopted: August 24, 1983 
Policy Revised: March 15, 1989 
Policy Revised: April 23, 2008 
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District Residency 
 
I. Requirements for Residency 
 
Prior to admission, students living within the district must provide proof of residency. A student 
shall be deemed to have complied with residency requirement if he/she provides evidence 
considered sufficient by governing laws or district policies and regulations that he/she meets any of 
the following criteria: (Education Code 48204.6) 
 

1. The student’s parent/legal guardian resides within district boundaries. 
2. The student is placed within district boundaries in a regularly established, licensed 

children’s institution, or a licensed foster home, or a family home pursuant to a court 
ordered commitment or placement. 

3. The student has been admitted through the district’s interdistrict attendance program. (See 
BP/AR 5118) 

4. The student is an emancipated minor residing within district boundaries. 
5. The student lives in the home of a care giving adult within district boundaries. 
6. The student resides in a state hospital located within district boundaries.(Education Code 

48206.3-48208) 
7. The student is in a hospital or other residential health facility within district boundaries for 

treatment of a temporary disability. 
 
The district must be notified of changes in residency within five (5) school days of the change. 
 
District residency is not required for enrollment in a regional occupational center or program if 
there are openings in the program or class (Education Code 52317). 
 
II. Proof of Residency 
 
Prior to receiving a registration packet and admission into district schools, students shall provide 
proof of residency.  A student can have only one residence for purposes of establishing residency. 
The legal residence of a pupil and parent/guardian is where the pupil/parents reside five (5) school 
nights a week.  In cases of joint custody or separation, the parent/guardian must declare a primary 
residence of the child, and legal documentation may be required. 
 
The Superintendent or designee shall annually verify the student’s residency for the purpose of 
attending school in the district and retain a copy of the documents(s) or written statement(s) offered 
as verification.  Reasonable evidence of residency may be established by documentation, including 
but not limited to any of the following: 
 
A. Newly Enrolled Students 
 

1.  Parent/Guardian’s Picture ID from the following list: Current California State Driver’s 
License, Current California State ID Card, Government ID, Valid Passport or Consulate 
Issued Picture ID, Credencial Para Votar, AND 
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2.  One of the following original documents with the parent/guardian’s name and address: 
Current, valid vehicle registration, Current W-2 Form, State or Federal tax return filed within 
the past 12 months, Current paycheck record issued by employer with both the employer and 
employee’s name and address imprinted on the paycheck, AND 

 
3.  One of the following original documents with the parent/guardian’s name and address: 
Property Tax Bill with parent name and property address, Tenant copy of Rental or Lease 
agreement with parent name, student name, and address, as well as manager or owner’s name 
and phone number, AND 

 
4.  One of the following documents with the parent/guardian’s name and address: Utility Bill, 
Car Insurance Bill, State Agency Mail, Housing Authority Voucher, or Official Business Mail 
(i.e. bank statement, health insurance document, credit card statement, etc.). 

 
B. Currently Enrolled Students 
 
 1. Establishing Continued District Residency. Currently enrolled students must provide two 

proofs of residency to demonstrate residency in the district; one proof of residency from either 
sections 2 or 3 above AND one proof from section 4. 

 
 2. Establishing Continued Attendance Area Residency.  In addition, in March of each year, 

the parent/guardian must submit verification of residency if the student is to remain at the 
school of attendance in the Fremont Unified School District.  Residence verification for the 
purpose of remaining in the school of attendance must be submitted when the school requests 
or student will not be registered for the following school year and will be required to re-
register for school. The parent/guardian must provide two proofs of residence for this purpose, 
one proof of residency from section 2 or 3 and one proof of residency from section 4. 

 
In the event that a parent/legal guardian is unable to provide the evidence of residency set forth 
herein due to extenuating circumstances, the parent/legal guardian may submit, and the 
Superintendent or designee, at his or her discretion, may consider, any additional evidence or 
explanation offered by the parent/guardian. 
 
If a district employee reasonably believes that a parent/guardian has provided false or unreliable 
evidence of residency, the Superintendent or designee shall make reasonable effort to determine 
whether the student resides in the district. 
 
Schools within the district must use Do Not Forward, Address Correction Requested for all school 
mailed to residences.  Schools are required to do a minimum of one mailing in the fall and one in 
the spring to parent(s) in the attendance area. 
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III. Special Circumstances Regarding Residency 
 
A. Student Residing with Legal Guardian. If the student resides within the district attendance area 
with a legal guardian, the legal guardian must provide the district with a legal court document 
showing proof of guardianship to be eligible for enrollment.  In addition, the legal guardian must 
comply with all residency verification requirements. 
 
B. Student Residing with Caregiver. We recognize our responsibility to provide education for 
children who reside with a caregiver. Students who reside with a caregiver are entitled to enroll 
pursuant to the process set forth in AR 5111.11.  
 
C. Student Residing with Foster Parent or in an Institutionalized Setting.  The District recognizes 
its responsibility to provide an education for students residing with a foster parent or in an 
institutional setting.  Such students are entitled to enroll in the district pursuant to the process set 
forth in AR 5111.14. 
 
D. Homeless Students.  The District recognizes its responsibility to provide an education for 
children who are homeless.  Students who are homeless are entitled to enroll in the district pursuant 
to the process set forth in AR 5111.13. 
 
E. Student Residing with Parent Who Resides with Another Family in District. If a parent is 
residing with another family in the district and does not have proof of residency, the parent and 
party(s) with whom the parent is residing must complete a Declaration of Residency.  The property 
owner or renter must comply with all residency verification requirements.  Falsifications will result 
in immediate disenrollment from the school of attendance or immediate transfer to the attendance 
area school.  The district retains authorization to assign students to schools outside that attendance 
area where impacted enrollment exists. 
 
F. Student Subject to California Confidential Address Program (Cal CAP) for victims of 
domestic violence: 
 
Participants in this State administered program (SB489/Ch.1005/98) receive a laminated ID card 
containing their Cal CAP substitute address and their four-digit authorization number.  In addition, 
each participant will provide the school with a bright red original document from the Secretary of 
State as proof of their Cal CAP enrollment.  This red document is to remain in the student’s files. 

 
1.  Whenever a student participant or parent presents the Cal CAP card to school or   
  District staff, the substitute PO Box address must be accepted as the participant’s real  
  address.  
2. The substitute PO Box address is to be used for all communication and 

 correspondence. The four-digit ID number should be placed after the       
 students/parents’ last names when sending mail. 

3. For school emergency purposes and to establish district eligibility only, Cal CAP  
 participants must provide schools with the real residence location which must be kept  

  confidential.  
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4. The real residence location SHALL NOT be placed in any of the student’s files and 
 records. The confidential address is not public record.  
 
5. This confidential residence address SHALL NOT be released to anyone under any  
 circumstance, particularly if requested by the other parent or spouse, etc. 

    
G. Student Admitted through Interdistrict Attendance Program 
 
A student not residing within the district shall be deemed a district resident for that school year, if 
admitted through the district’s interdistrict attendance program pursuant to the process set forth in 
BP/AR 5118.  
 
H. Student Confined to Hospital 
 
A student confined to a district area hospital or residential care facility within the district for 
treatment of a temporary disability shall be deemed district resident during the course of stay at that 
hospital.  
 
I. Residency Based on Parent/Guardian Employment 
 

1.  District residency status may be granted to a student if the student’s parent/guardian works 
six or more hours per school day daily within the district boundaries, providing space is 
available.  Proof of the parent/guardian’s employment within the district shall be required 
prior to initial enrollment.  Enrollment based on parent/guardian employment may be granted 
using the district’s interdistrict transfer process.  (See BP/AR 5118) 

 
 2. If the district admits students under this provision, it may not refuse to admit particular 

students on the basis of race, ethnicity, sex, parental income, scholastic achievement, or any 
other arbitrary consideration.  It may however refuse to admit a student if the governing board 
determines that the transfer would negatively impact a court-ordered or voluntary 
desegregation plan of the district or the cost of the student’s education would exceed any 
additional state funds that the district would receive as a result of the transfer.  The Board may 
deny proposed enrollment to a school with impacted enrollment.  

 
 3. The student’s parent/guardian shall be notified in writing of the Board’s decision to deny 

admission or transfer out of the district.  The notice shall include specific reasons for the 
denial. 

 
J. Immigration Status.  No student or his or her parents shall be required to show proof of 
immigration status or present immigration documents to establish residency or as a condition for 
attending school in the district. 
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IV. Failure to Establish Residency 
It remains the burden of the parent/legal guardian to provide satisfactory proof of residency in the 
district and/or in a particular attendance area and to cooperate fully with the district in establishing 
such residency.  The district may withhold placing a student on an enrollment list until it has 
received appropriate documentation of residency. 
 
A. Failure to Establish Residency in the District.  In the event that the district determines that 
residency has not been established in the district, the student affected shall either be denied 
enrollment, or, if already enrolled, shall be disenrolled effective five (5) school days from the date 
that the parent/legal guardian was notified (at last known address) of the residency determination.  
The parent/legal guardian of the student affected by the district’s residency determination may 
consult with the Superintendent or designee regarding such determination.  If the district 
determines following such consultation that the student is in fact a resident of the district, that 
student, upon notice to the parent/legal guardian, shall be entitled to enrollment or reenrollment in 
the district and the student (if previously enrolled) returns to the place held prior to disenrollment. 
 
B. Failure to Establish Residency in Attendance Area.  In the event the school determines that 
residence has not been established in the attendance area, the student affected shall be denied 
enrollment in that school, or, if already enrolled, shall be immediately disenrolled from that school 
and immediately transferred to the actual attendance area school or the nearest attendance area 
school if impacted enrollment exists.  The district retains authorization to assign students to schools 
outside the attendance area where impacted enrollment exists.  The parent/legal guardian of the 
student affected by the school’s attendance area determination may consult with the Superintendent 
or designee regarding such determination.  If the district determines following such consultation 
that the student is in fact a resident of that attendance area, that student, upon notice to the 
parent/legal guardian, shall be entitled to enrollment or reenrollment in that attendance area and the 
student (if previously enrolled) returns to the place held prior to the disenrollment. 
 
V. Revocation of Enrollment for False Evidence of Residency 
 
The Superintendent or designee may conduct an investigation to determine that the student meets 
legal residency requirements.  This investigation may include investigation of the residency of any 
student or the district may require additional documentation. 
  
If the Superintendent or designee, upon investigation, has determined that a student’s enrollment is 
based on false evidence of residency, he/she shall revoke the student’s enrollment.  Intra-
interdistrict transfers will not be approved if parent/guardian falsified residency or did not notify 
school of change of address within five (5) school days. 
 
A. False Evidence of Residency in District.  In the event that the district determines that enrollment 
in the district is based on false evidence of residency, the student affected shall either be denied 
enrollment, or, if already enrolled, shall be disenrolled effective five (5) school days from the date 
that the parent/legal guardian was notified (at last known address) of the residency  
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determination.  The parent/legal guardian of the student affected by the district’s residency 
determination may consult with the Superintendent or designee regarding such determination.  If 
the district determines following such consultation that the student is in fact a resident of the  
district, that student, upon notice to the parent/legal guardian, shall be entitled to enrollment or 
reenrollment in the district and the student (if previously enrolled) returns to the place held prior to 
the disenrollment. 
 
B. False Evidence of Residency in Attendance Area.  In the event that the district determines that 
enrollment in the district is based on false evidence of residency, the student affected shall either be 
denied enrollment in that school, or if already enrolled, shall be immediately disenrolled from that 
school and immediately transferred to the actual attendance area school or the nearest attendance 
area school if impacted enrollment exists.  The district retains authorization to assign students to 
schools outside the attendance area where impacted enrollment exists.  The parent/legal guardian of 
the student affected by the school’s attendance area determination may consult with the 
Superintendent or designee regarding such determination.  If the district determines  
following such consultation that the student is in fact a resident of that attendance area, that student, 
upon notice to the parent/legal guardian, shall be entitled to enrollment or reenrollment in that 
attendance area and the student (if previously enrolled) returns to the place held prior to the 
disenrollment. 
 
The Superintendent or designee shall review each proposed or continued enrollment and determine 
whether it would result in additional costs to the district in excess of state funds.  If it is determined 
that excess costs would be incurred by the district, the Board may deny the student’s admission. 
 
Legal Reference: 
 Related Board Policies 

5118 Interdistrict Attendance Agreement 
5125 Pupil Records 

 Education Code 
 35351  Assignment of students to particular schools 
 48050-48054  Nonresidents 
 48200-48204  Persons included (compulsory education law) 
 48204.5  Districts adjacent to international border 
 48204.6  Evidence of residency 
 48206.3-48208  Students with temporary disability/hospitalization out of District 
 48980  Notification of parent or guardian 
 52317  Admission of persons including nonresidents to attendance area 
 Family Code 
 6550-6552  Caregivers 

Government Code 
6205 - 6211 

 Code of Regulations, Title 5 
 432  Varieties of student records 
 Code of Regulations, Title 22 
 87001  Definitions 
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Management Resources: 
 CDE Legal Advisories 
 0303.95  Verification of residency, LO 1-95 
 1115.88  Application or residency requirements for homeless children and youth,   
 LO 5-88 
 1222.86  Enrollment Based on Parental Employment 86-09 

California Secretary of State  8/27/99 Cal CAP memorandum 
 
Regulation Established: August 24, 1983 
Regulation Revised: January 27, 1987 
Regulation Revised: March 15, 1989 
Regulation Revised: February 5, 1996 
Regulation Revised:  March 12, 1997   
Regulation Revised: January 5, 2000 
Regulation Revised: April 23, 2008 
 



Students     
       AR 5111.11  
Residency of Students with Caregivers 
 
Students shall qualify as district residents if they reside in the home of a care-giving adult 
within district boundaries seven days per week.  
 
Upon enrollment, the care-giving adult shall execute, under penalty of perjury, the 
Caregiver Affidavit specified in Family Code 6552.  Affidavits must be notarized.  All 
Caregiver Affidavits must be executed at the District Office of Pupil Services.   
 
Caregivers must submit proof of residency in the Fremont Unified School District as 
specified in AR 5111.1 (Enrolling Students, Sections 1-4). 
 
Legal Reference: 
 Education Code 
 35351  Assignment of students to particular schools 
 42920-42925  Educational services 
 48200-48208  Persons included (compulsory education law) 
 56028  parent 
 56050 Surrogate parent 
 Family Code 
 6550-6552  Caregivers 

Government Code 
7579.5  Surrogate parent 

 Code of Regulations, Title 22 
 87001  Definitions 
 Code of Federal Regulations, Title 34 
 300.519  Surrogate parent 
 
Residency of Students with Caregiver 
 
Management Resources: 
 CDE management Advisories 
 0912.94 New Law on Establishing Residence 94-09 
 
Regulation Established: May 14, 2008 
 
 
 
 
 
 
 
 
 
        
   
 



CAREGIVER’S AUTHORIZATION AFFIDAVIT 
(AR 5111.11) 

 
Use of this affidavit is authorized by part 1.5 (commencing with Section 6550) of 
Division 11 of the California Family Code. 
 
Instructions:  Completion of items 1-4 and the signing of the affidavit is sufficient to 
authorize enrollment of a minor in school and authorize school-related medical care. 
Completion of items 5-8 is additionally required to authorize any other medical care.  
Print clearly. Note: Completion of this form does not authorize educational rights to the 
Caregiver. Parents must sign the “Consent for Authorization of Educational Rights to 
Caregiver”. 
 
The minor named below lives within my home and I am 18 years of age or older. 
 
1. Name of minor:    
 
2. Minor’s birth date:    
 
3. My name (adult giving authorization):    
 
4. My home address:    
 
   

 
5.  I am a grandparent, aunt, uncle, or other qualified relative of the minor (see next 

page for a definition of a “qualified relative”). 
 
6. Check one or both (for example, if one parent was advised and the other cannot be 

located): 
 

 I have advised the parent(s) or other person(s) having legal custody of the minor 
of my intent to authorize medical care, and have received no objection. 

 
 I am unable to contact the parent(s) or other person(s) having legal custody of the 

minor at this time, to notify them of my intended authorization. 
 
7. My date of birth:  ______________________ 
 
8. My California’s driver license or identification card number:    
 
 
Warning:  Do not sign this form if any of the statements above are  
 
 
I declare under penalty of perjury under the laws of the State of California that the 
foregoing is true and correct. 
 
Dated:    Signed:    

Warning:  Do not sign this form if any of the statements above are incorrect.     _________ 
(initials)



 
Notices: 
 

1. This declaration does not affect the rights of the minor’s parents or legal guardian 
regarding the care, custody, and control of the minor, and does not mean that the 
caregiver has legal custody of the minor. 

2. A person who relies on this affidavit has no obligation to make any further inquiry or 
investigation. 

3. Completion of this form does not authorize educational rights to the Caregiver.  Parents 
must sign the “Consent for Authorization of Educational Rights to Caregiver”. 

4. Completion of the “Consent for Authorization of Educational Rights to Caregiver” 
MUST be accompanied by the Caregiver Authorization Affidavit. 

 
Additional information: 
 
TO CAREGIVERS: 
 

1. “Qualified relative,” for purposes of item 5, means a spouse, parent, stepparent, brother, 
sister, stepbrother, stepsister, half-brother, half-sister, uncle, aunt, niece, nephew, first 
cousin, or any person denoted by the prefix “grand” or “great” or the spouse of any of the 
persons specified in this definition, even after the marriage has been terminated by death 
or dissolution. 

2. The law may require you, if you are not a relative or a currently licensed foster parent, to 
obtain a foster home license in order to care for a minor.  If you have any questions, 
please contact your local department of social services. 

3. If the minor stops living with you, you are required to notify any school, health care 
provider, or health care service plan to which you have given this affidavit.  This affidavit 
is invalid after the school, health care provider, or health care service plan receives notice 
that the minor no longer lives with you. 

4. If you do not have the information requested in item 8 (California driver’s license or 
I.D.), provide another form of identification such as your social security number or Medi-
Cal number. 

 
TO SCHOOL OFFICIALS: 
 

1. Section 48204 of the Education Code provides that this affidavit constitutes a sufficient 
basis for a determination of residency of the minor, without the requirement of a 
guardianship or other custody order, unless the school district determines from actual 
facts that the minor is not living with the caregiver. 

2. The school district may require additional reasonable evidence that the caregiver lives at 
the address provided in item 4. 

 
TO HEALTH CARE PROVIDERS AND HEALTH CARE SERVICE PLANS: 
 

1. No person who acts in good faith reliance upon a caregiver’s authorization affidavit to 
provide medical or dental care, without actual knowledge of facts contrary to those stated 
on the affidavit, is subject to criminal liability or to civil liability to any person, or is 
subject to professional disciplinary action, for such reliance if the applicable portions of 
the form are completed. 

2. This affidavit does not confer dependency for health care coverage 
    purposes.  
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I. Definition of Homeless Children 
Homeless children include: individuals who lack a fixed, regular and adequate nighttime 
residence, including individuals doubled up with family or friends due to economic 
conditions, migratory children staying in housing not fit for habitation, individuals 
abandoned in hospitals, or individuals living in: 

• Motels and hotels for lack of other suitable housing. 
• Homeless and domestic violence shelters. 
• Transitional housing programs. 
• The streets. 
• Abandoned buildings. 
• Public places not meant for housing. 
• Cars, trailers, and campgrounds. 

 
In addition, children who are awaiting foster care placement are also considered 
homeless. 

 
II. Residency Requirements 
 
The district recognizes its obligation to serve homeless children whose school of origin is 
in the district.  In such cases and if determined to be in the child’s best interest, the 
district shall continue the child’s education in the school of origin for the duration of the 
homelessness: (1) in any case in which a family becomes homeless between academic 
years or during an academic year or (2) for the remainder of the academic year if the 
child becomes permanently housed during an academic year.   For this purpose, “school 
of origin” means the school that the child attended when permanently housed or the 
school in which the child was last enrolled.   
 
The district also recognizes its obligation to serve homeless children who live in the 
district.  Thus, if determined to be in the child’s best interests, the district shall enroll the 
child in any public school that nonhomeless students who live in the attendance area in 
which the child is actually living are eligible to attend. 
 
III. Determination of Best Interests 
 
In making a determination as to the child’s best interest, the district shall, to the extent 
feasible, keep the child in the school of origin except when doing so is contrary to the 
wishes of the child’s parent or guardian.   
 
If the district sends the child to a school other than the school of origin or a school 
requested by the parent or guardian, the district shall provide a written explanation to the 
child’s parent or guardian including a statement regarding the right to appeal the 
determination.   
 
In the case of an unaccompanied youth, the district shall ensure that the homeless liaison 
assists in the placement or enrollment decisions.  The district also will consider the views 
of the unaccompanied youth and provide notice to the unaccompanied youth of his/her 
right to appeal the decision. 
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IV. Enrollment 
 
The school selected pursuant to sections II and III above will immediately enroll the 
homeless child even if the child is unable to provide records normally required for 
enrollment such as previous academic records, medical records, proof of residency, or 
other documentation. 
 
The enrolling school will immediately contact the school last attended by the child to 
obtain relevant academic and other records. 
 
If the child needs to obtain immunizations or medical records, the enrolling school will 
immediately refer the parent or guardian of the child to the homeless liaison designated 
by the district who will assist in obtaining necessary immunizations or medical records as 
expeditiously as possible.   
 
V. Enrollment Disputes 
 
If a dispute arises over school selection or enrollment in a school, the child shall be 
immediately admitted to the school in which enrollment is sought pending resolution of 
the dispute.   
 
In such cases the parent or guardian of the child shall be provided with a written 
explanation of the school’s decision regarding school selection or enrollment including 
the rights of the parent, guardian, or child to appeal the decision.   
 
In addition, the child, parent, or guardian shall be referred to the designated district 
homeless liaison that will carry out a dispute resolution process after receiving notice of 
the dispute. 
 
VI. Homeless Liaison 
 
The homeless liaison serves as one of the primary contacts between homeless families 
and school staff, district personnel, shelter workers, and other service providers.  The 
liaison coordinates services to ensure that homeless children and unaccompanied youth 
enroll in school and have the opportunity to succeed academically. 
 
The homeless liaison ensures that: 

• Homeless children and unaccompanied youth are identified by school personnel 
and through coordination activities with other entities and agencies; 

• Homeless students enroll in and have full and equal opportunity to succeed in 
district schools; 

• Homeless children and unaccompanied youth and their families receive 
educational services for which they are eligible, including Head Start, Even Start, 
and preschool programs administered by the district, and referrals to health, 
mental health, dental, and other appropriate services 

• Parents or guardians of homeless children and unaccompanied youth are informed 
of educational and related opportunities available to their children, and are 
provided meaningful opportunities to participate in the education of their children; 
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• Parents and guardians and unaccompanied youth are fully informed of all 

transportation services, including transportation to and from the school of origin, 
and are assisted in accessing transportation services; 

• Enrollment disputes are mediated in accordance with the requirements of the 
McKinney-Vento Act; and 

• Public notice of educational rights of homeless students is disseminated to 
locations where they receive services under the McKinney-Vento Act. 

 
The homeless liaison assists homeless children and unaccompanied youth with such 
activities as the following: 

• Enrolling in school and accessing school services; 
• Obtaining immunizations or medical records; 
• Informing parents, school personnel, and others of the rights of homeless children 

and unaccompanied youth; 
• Working with school staff to make sure that homeless children and 

unaccompanied youth are immediately enrolled in school pending resolution of 
disputes that might arise over school enrollment or placement; 

• Helping to coordinate transportation services for homeless children and 
unaccompanied youth; and 

• Collaborating and coordinating with State Coordinators for the Education of 
Homeless Children and Youth and community and school personnel responsible 
for providing education and related support services to homeless children and 
unaccompanied youth. 

 
Legal Reference: 
 EDUCATION CODE 
 1981 Enrollment of pupils 

1981.2  Homeless children defined 
1982 Administration; apportionments 
2558.2  Use of revenue limits to determine average daily attendance of homeless 
children 
TITLE VII, SUBTITLE B, THE MCKINNEY-VENTO HOMELESS 
ASSISTANCE ACT (Public Law 100-77) 

 
Management Resources: 
 
 CDE LEGAL ADVISORIES 

1115.88 Application of residency requirements for homeless children & youth, 
LO:5-88 

 
Regulation Established:  May 14, 2008 
 
 
 
 
 
 
 
 



Fremont Unified School District 
Pupil Services 

4210 Technology Drive #210 Fremont, CA 94538 
 

McKinney-Vento Student Residency Affidavit 
(AR 5111.13) 

 
This affidavit is intended to address the McKinney-Vento Assistance Act, Title X, and Part C of the No Child Left Behind Act.  The questions below are to 
assist in determining if the student meets the definition of homelessness.  In the event the child is not staying with his/her parent(s) or guardians(s), use the 
caregiver’s authorization affidavit to address guardianship issues. The answers to these questions will in no way effect your ability to register in the 
Fremont Unified School District. 
 
Student Name:______________________________________________ Birth Date:_____________________________ Age:_________________ 
 
Last School Attended:________________________________________ Last District Attended:_________________________________________ 
 
  Section A:  As of today’s date, the student listed above is living: (check one) 

 in a shelter                                                                                                           abandoned building 
 in a motel/hotel                                                                                                    substandard housing 
 in a trailer park or camp grounds                                                                         is a migrant student living in one of the above circumstances 
 awaiting foster care placement                                                                            sharing the housing of another person (due to loss of  
 in a hospital                                                                                                              housing, economic hardship, or similar reason) 
 in a car                                                                                                                 none of the above 
 in a public space (i.e. park) 

 
Section B:  The student listed above lives with: (check one) CONTACT INFORMATION 

 1 parent                                                                                a relative, friend(s), or other adult                            
 2 parents                                                                              alone with no adults 
 1 parent & another adult                                                      an adult who is not the parent or legal guardian 
 Foster Care 

Please provide phone numbers 
where you can receive messages  
 
 
 
 

 
Parent/Guardian Name:___________________________________________________________ Phone #:_____________________________ 
 
Street/Address:__________________________________________________________________  Apartment #:__________________________ 
 
City:__________________________________________________  State:___________ Zip Code:_____________________________ 
 

Signature certifies the above is true and correct.  Falsification of records may result in denial or revocation of enrollment of the above named student.  
Presenting a false record or falsifying records is an offense under Section 37.10, Penal Code, and enrollment of the child under false documents subjects 

the person to liability for immediate disenrollment, tuition and/or other costs.  I declare under penalty of perjury under the laws of California that the forgoing 
is true and correct and of my own personal knowledge and that, if called upon to testify, I would be competent to testify thereto. 

 
 
___________________________________________________________   _______________________________ 
Parent/Guardian Signature        Date 
 

OFFICE USE ONLY 
If the parent/guardian has checked any box in Section A, immediately fax copy of this form to the attention of the McKinney-Vento Coordinator via 
Pupil Services at 510-659-2526.  All campuses must keep original forms separate from the Student Performance Record (CUM) for audit purposes 
during the year.  If you have questions please call 510-659-2514.  This signed affidavit is sufficient to enroll the student named above. 
 
 
Staff initials:_______________    Date Faxed:__________________   Entered in Maximus         Date:_______________ 
 

PPS 5/08 
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Residency for Foster Children or Children in a Licensed Children’s Institution 
 
 
I. Students Eligible for Service in District 
 
A. School of Origin in District.  The district recognizes its obligation to serve foster 
children or children placed in a licensed children’s institution whose school of origin is in 
the district.  For this purpose, “school of origin” means the school that the foster child 
attended when permanently housed or the school in which the foster child was last 
enrolled.   
 
B. Foster Home or Licensed Children’s Institution in District.  The district also 
recognizes it obligation to serve students placed within a regularly established licensed 
children’s institution, or a licensed foster home, or a family home within the district.   
 
The agency placing a student in such a home or institution shall provide evidence to the 
school that the placement or commitment is pursuant to the law.   
 
II. Residency Requirements 
 
A. Right to Remain in School of Origin.  For students whose school of origin is in 
the district, at an initial detention or placement, or any subsequent change in placement of 
a foster child, the district shall allow the foster child to continue his or her education in 
the school of origin for the duration of the academic school year.   
 
B. Selection of School in Attendance Area Where Student Resides in District.  The 
district understands that the designated foster child liaison in the district of the school of 
origin, in consultation with and the agreement of the foster child and the person holding 
the right to make educational decisions for the foster child, may, in accordance with the 
foster child’s best interests, recommend that the foster child’s right to attend the school of 
origin be waived and the foster child be enrolled in any public school that students living 
in the attendance area in which the foster child resides are eligible to attend. 
 
In such case and prior to making any recommendation to move a foster child from his or 
her school of origin, the liaison of the district of the school of origin will provide the 
foster child and the person holding the right to make educational decisions for the child 
with a written explanation stating the basis for the recommendation and how this 
recommendation best serves the foster child’s best interest.   
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In the event the liaison in consultation with the foster child and the person holding the 
right to make educational decisions for the foster child agree that the best interests of the 
foster child would best be served by his/her transfer to a school other than the school of 
origin, the foster child shall immediately be enrolled in the new school. 
 
III. Factors to Consider in Making Placement Decisions 
 
All educational and school placement decisions will be made to ensure that the child is 
placed in the least restrictive educational programs and has access to academic resources, 
services, extracurricular and enrichment activities that are available to all students.  In 
making a determination as to the child’s best interest, the district will, to the extent 
feasible, keep the child in the school of origin except when doing so is contrary to the 
wishes of the child’s parent or guardian.  In all instances, educational and school 
placement decisions will be based on the best interests of the child. 
 
 
IV. Enrollment 
 
If the new school selected for the child’s attendance pursuant to sections II and III above 
is within the district, the new school will immediately enroll the foster child even if the 
foster child has outstanding fees, fines, textbooks, or other items or moneys due the 
school last attended or is unable to produce records or clothing normally required for 
enrollment such as previous academic records, medical records, proof of residency, other 
documentation, or school uniforms. 
 
The liaison for the new school will, within two business days of the foster child’s request 
for enrollment, contact the school last attended by the foster child to obtain all academic 
and other records (Education Code section 48853.5(d)(4)(C)).   The school liaison for the 
school last attended must provide all records to the new school within two business days 
of receiving the request. 
 
V. Enrollment Disputes 
 
If any dispute arises regarding the request of a foster child to remain in the school of 
origin, the foster child has the right to remain in the school of origin pending resolution 
of the dispute.  The dispute shall be resolved in accordance with the existing dispute 
resolution process available to students in the district. 
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VI. Educational Liaison for Foster Children 
           
The designated educational liaison for foster children shall: 

• Ensure and facilitate the proper educational placement, enrollment in school, and 
checkout from school of foster children; 

• Assist foster children when transferring from one school to another or from one 
school district to another in ensuring proper transfer of credits, records, and 
grades. 

 
The role of the designated educational liaison is advisory with respect to placement 
decisions and determination of school of origin. The educational liaison’s authority does 
not supersede the authority granted under state or federal law to a parent or guardian 
retaining educational rights, a responsible adult appointed by the court to represent the 
child pursuant to Section 361 or 726 of the Welfare and Institutions Code, a surrogate 
parent, or a foster parent exercising the authority granted under Section 56055. 
 
 
Legal Reference: 
 
 EDUCATION CODE 
 1981 Enrollment of pupils 

1981.2  Homeless children defined 
1982 Administration; apportionments 
2558.2  Use of revenue limits to determine average daily attendance of homeless 
children 
48850-48859 Educational placement of pupils residing in licensed children’s 
institutions 
TITLE VII, SUBTITLE B, THE MCKINNEY-VENTO HOMELESS 
ASSISTANCE ACT (Public Law 100-77) 

 
Management Resources: 
 
 CDE LEGAL ADVISORIES 

1115.88 Application of residency requirements for homeless children & youth, 
LO:5-88 

 
 
 
Regulation Established:  May 14, 2008 
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1. Exemptions from compulsory attendance require students to participate in alternative 

educational opportunities.  Exemption from compulsory attendance is not intended as a 
disciplinary tool and will not be used to remove students who demonstrate disciplinary 
problems.  Suspension, expulsion, transfer to alternative programs, and other administrative 
measures shall be used for disciplinary consequences. 

 
2. The governing Board may grant exemptions from compulsory attendance to students as 

allowed by law and in the best interest of the student.  The Office of Pupil Personnel 
Services, acting on the behalf of the Board of Education, may exempt from attendance any 
child meeting the conditions listed in statute (Education Code 48410 and 48220 and attached 
AR 5112.1).  Parents/guardians of students granted exemptions shall not incur penalties for 
violations of the compulsory attendance laws. 

 
Any pupil so exempted shall be reinstated only through the Office of Pupil Personnel 
Services. 

 
3. Parents shall be involved in both the student exemption from compulsory attendance and the 

reinstatement process as required by BP/AR 5112.1. 
 
Legal References: 
Board Policy 

5113  Attendance 
  5113.1  Extended Absence 

5114  Discipline 
5112.2  Exclusion 
6158  Independent Study 
6172.2  Home-Based Schooling 

Education Code 
  48410  Persons exempted from continuation classes  
  49130  Permit to work full time--but must be enrolled 
  46113  Minimum school day for grades four through eight 
  48200-48204  Persons included (Compulsory Education Law) 
  48210-48212  Persons excluded (Compulsory Education Law) 
  48220-48232  Persons exempt (Compulsory Education Law) 
  48222  Attendance in private school 
  48223  Attendance in private school re:  mentally gifted minors 
  48224  Instruction by tutor with valid credential 
  48225  Working and being tutored in the entertainment industry 
  48230  Children who hold work permits—part-time attendance required 
  48231  Out-of-state transfers within last 10 days of school 
Labor Code 
  1394  Employment of Minors 
 
Policy Adopted:  August 24, 1983 
Policy Revised:  March 15, 1989 
Policy Revised:  December 4, 2002 
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EXEMPTIONS FROM ATTENDANCE:  Requests for exemption from compulsory full-time 
attendance must include satisfactory evidence of conditions upon which an exemption can be 
legally justified. 
 
Children who fall into the following classes may be exempted: 
 
1. Students whose physical or mental conditions disqualifies them from attendance in 

continuation education classes (EC 48410).  Satisfactory evidence of the condition shall be 
required, such as a statement attesting to the condition from a qualified medical practitioner.   

2. Students who are being instructed in a private full-time school (EC 48222-48223) The 
Director of PPS or his designee shall verify that the private school complies with EC 33190. 

3. Students who are being instructed by a tutor who holds a valid state credential for the grade 
taught.  The instruction shall consist of study and recitation for at least three hours a day for 
175 days of each calendar year. (EC 48224) 

4. Students holding work permits shall be exempted from full-time attendance, but must attend 
the minimum minutes required per day:  240 minutes at the high school; 180 minutes at the 
continuation high school.  (EC48230, 46141,46170) 

5. Students between the ages of 12 and 18 who enter a school attendance area from another 
state within ten days of the end of the school term shall be exempted for the remainder of the 
term. (EC 48231) 

6. Students who have graduated from a public or private high school maintaining a four-year 
course above the eighth grade. (EC 48410) 

7. Students who have successfully demonstrated proficiency equal to or greater than standards 
established by the State Department of Education and have verified approval submitted by 
their parent/guardian. (EC 48410) 

 
 
PROCEDURES FOR EXEMPTION/RE-ADMISSION: 
1. Where a student meets the requirements for an exemption, and a request has been made, the 

school must complete the FUSD form W26-0910 “Pupil Exemption”, obtain the parent’s 
signature, and send the form to Pupil Services for final approval.   

2.  A record of all pupils exempt from the Fremont Unified School District shall be filed in the 
Office of Pupil Personnel Services and signed by all persons, including the 
parent(s)/guardian, involved in the decision of exemption. 

3. A notation is to be made by the school on the pupil's permanent and cumulative records 
stating that the pupil was exempted from school, giving the Education Code Section and 
the date each action was approved by the Office of Pupil Personnel Services.   A record is 
also to be made of the date whenever such pupil is readmitted to school. 

4. The Office of Pupil Services shall make the necessary arrangements with the principal of 
the school and the parents for readmission of the pupil. 
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Legal References: 
Board Policy  
  5113  Attendance 

 5113.1  Extended Absence  
  5114  Discipline  

 5112.2  Exclusion  
 6158  Independent Study 

  6172.2  Home-Based Schooling 
Education Code 
  46113  Minimum school day for grades four through eight 
  46141- 46147  Minimum Minutes High School Day 
  46170  Minimum Minutes Continuation School Day 
  48410  Persons exempted from continuation classes  
  49130  Permit to work full time--but must be enrolled 
  48200-48204  Persons included (Compulsory Education Law) 
  48210-48212  Persons excluded (Compulsory Education Law) 
  48220-48232  Persons exempt (Compulsory Education Law) 
  48222  Attendance in private school 
  48223  Attendance in private school re:  mentally gifted minors 
  48224  Instruction by tutor with valid credential 
  48225  Working and being tutored in the entertainment industry 
  48230  Children who hold work permits--part-time attendance required 
  48231  Out-of-state transfers within last 10 days of school 
 Labor Code 
  1394  Employment of Minors 
 
 
 
 
 
 
 
 
 
 
Regulation Established:  August 24, 1983 
Regulation Revised:  March 15, 1989 
Regulation Revised:  December 4, 2002 
 
 
 
 
 



Fremont Unified School District 
Office of Pupil Personnel Services 

Fremont, California 
 

PUPIL EXEMPTION 
Board Policy 5112.1      Education Code 48220-48232 

    
     

School 
Date     
 
Student’s Name     Grade  Student #   
 
Parent’s Name     Phone   Work #  
 
Address     Zip   Birth date    
 
This request for exemption is under specific Education Code    
 
Describe reason for request below.  Attach supporting verification to show that the student meets 
the requirements of the above Education Code section.  Parent notification is mandatory. 
             

             

             

             

              

 

              
    Signature of Parent/Guardian      Date 
 
              
          Signature of Principal       Date 
--------------------------------------------------------------------------------------------------District Action:    
   Approved       Denied 

Comments:              

              

              
 
              
     Pupil Services Administrator  Date 
    
W260910   PPS/Revised 08/02 
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Student Attendance - Exclusion  
 
Exclusion is the termination of attendance from regular classes or from school for a definite or 
indefinite period of time for the limited causes identified in statute.  Exclusion is non-punitive 
and is used only for causes related to the health and welfare of students.  The Board of 
Education, or its designee, will use its authority in cases where the exclusion of certain students 
is necessary because their attendance in school presents a clear and present danger to the life, 
safety or health of students or school personnel. 
 
The Superintendent or designee shall prepare for the Board of Education, for its review, at least 
an annual report on the status of each excluded student.   (Education Code 48214) 
 
 
Legal References: 
 
Board Policy 
  5113  Attendance 
  5114  Discipline 
  5112.1  Exemption 
  5141  Health Care and Emergencies 
  5141.22  Infectious Diseases 
  5141.3  Health Examinations 
  5141.31  Immunizations 
  5141.33  Head Lice 
  6158  Independent Study 
  6172.2  Home-Based Schooling   
 
Education Code 
  48200-48204  Persons included (Compulsory Education Law) 
  48210-48216  Persons excluded (Compulsory Education Law) 
  48210  Minimum age:  students under 6 except as provided in code 
  48211  Filthy or vicious habits; contagious and infectious disease 
         48213  Required notice to parent/guardian: contents, exception 
         48214  Periodic reviews of excluded students 
  48216  Immunization requirements and procedures 
  48220-48232  Persons exempt (Compulsory Education Law) 
  49076  Access to records by persons without written consent or judicial order  
  49408  Information of use in emergencies 
  49451  Parent’s refusal to consent to student’s medical examination 
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Student Attendance - Exclusion  
 
Health and Safety Code 
  121485, 121505  Exclusion of persons from school:  tuberculosis 
  120230  Exclusion for residence subject to quarantine 
  120325  Immunization against communicable diseases 
  120365  Waiver for immunization and exclusion 
  120375  Waiver for immunization and exclusion 
  124105  Health Screening First Grade 
 
C.C.R., Title 17, Sec. 6050-6051 Unconditional Admission with Permanent Medical Exemption 
or Personal Beliefs Exemption 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Policy Adopted:  August 24, 1983 
Policy Revised:  March 15, 1989 
Policy Revised:  December 4, 2002 



 
Students   AR 5112.2 
    Page 1 of 3 
Attendance - Exclusion  
     
REASONS FOR EXCLUSIONS:  Students may be excluded from attendance at district schools 
for any of the following: 
 

1. Do not present evidence of immunization from certain infectious diseases as required by 
law (Board Policy 5141.31 Immunizations; Health and Safety Code 120335).  Such student 
shall not be excluded however, if  

a. the student’s licensed physician provides a written statement that the student’s 
physical condition or medical circumstances are such that immunization is not 
indicated either permanently or temporarily pursuant to C.C.R. Title 17, Sec. 6050 
(temporary medical exemption) or Section 6051 (permanent medical exemption). 

b. the parent/guardian, in writing, requests exemption from the immunization 
requirements on the basis of a conflict with the parent/guardian’s religious beliefs.  
(Health and Safety Code 120365) 

 
2. Are reasonably suspected of having active tuberculosis.  (Health and Safety 
code121485, 121495, 121505) 
 
3. Reside where any contagious, infectious, or communicable disease subject to quarantine 
exists or has recently existed, unless written permission of the health officer is provided.   
(Health and Safety Code 120230) 

 
4. Have not had a health screening before or within the first 90 days of attending first 
grade.  Such students may be excluded for up to five days unless the parent/guardian has 
presented an appropriate waiver or the district has exempted the student from this 
requirement.  (Health and Safety Code 124105) 
 
5. Have filthy or vicious habits, or suffer from contagious or infectious diseases. 
(Education Code 48211; 5 CCR 202)  Before excluding a student for such reasons, the 
Superintendent or designee shall send a notice to the parent/guardian of the student.  The 
notice shall contain the following statement (per Education Code 48213): 

   a. the objective facts leading to the decision to propose the exclusion; 
b. that the parent/guardian has a right to meet with the Board to discuss the  
 proposed exclusion; 
c. that at any such meeting the parent/guardian shall have an opportunity to 
 1.) Inspect all documents on which the Board is basing its decision to propose 
  exclusion, 
 2.) Challenge any evidence and confront and question any witness presented by 

the Board, 
 3.) Present oral and documentary evidence on the student’s behalf, including 
  witnesses, 

4.) Have one or more representatives of the parent/guardian present at said 
meeting; 
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  d. that the decision to exclude the child is subject to periodic review, and includes  
    the procedures for such a review. 
 
EXCLUSION NOTICE TO PARENTS (5 reasons listed on previous page): 
 
To ensure compliance with current Education Code, The Director of Pupil Services, with the 
School Nurses, will annually review the forms used for exclusion. 
 
In cases where an F.U.S.D. pupil does not have the proper immunizations, the designee shall 
notify the parent/guardian of the pupil in writing that they have two weeks to supply evidence 
either that the pupil has been properly immunized, or that the pupil is exempted from the 
immunization requirement.  (Education Code 48216)   
 
The Superintendent or designee shall not be required to send prior notice of exclusion to the 
parent/guardian if the student is excluded because (Education Code 48213) 

1.  He/she resides in an area subject to quarantine. 
 2. He/she is exempt from a medical examination but suffers from a contagious or infectious 

disease (E.C. 49451). 
3.  It is determined that the presence of the student would constitute a clear and  
 present danger to the life, safety, or health of students or school personnel. 
 

However, the Superintendent or designee shall send a notice as soon as reasonably possible after 
the exclusion by registered mail, “Return Receipt Requested” to the parent/guardian of the 
student.   
 
PROCESS:   
 1. Where appropriate, and where a doctor’s notice or public health officer’s notice is not 
  available, the principal will include the school nurse in making decisions on exclusion. 

The principal and the school site nurse will work together to secure the medical opinion 
verifying the student’s condition. 

 2. Where appropriate, the school’s Student Study Team will initiate a review of the  
  student, authorizing assessment as needed.  Depending upon safety or health 
  concerns, this assessment may precede or be concurrent with the onset of the exclusion. 
 3. The principal will keep the Director of Pupil Personnel Services informed.    
 4. Where it is evident that the student will be excluded, the principal or principal's  
  designee shall make a plan for continuing the student's education during the 
  exclusion and for the transition back to the classroom.  Where the student will be  

excluded or more than two weeks under these regulations, the Principal will work with the 
Director of Pupil Personnel Services to obtain home/hospital instruction.  

 5. All school and District personnel shall maintain  strict confidentiality about the 
  students who come under the provisions of BP/AR 5112.2.    
 6. The appropriate exclusion form, available in school offices, will be completed with one 

  copy kept in the school and one copy sent to Pupil Services in each case of student 
exclusion. 
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 7. Reinstatement usually will be based upon a written doctor’s statement, a written health  

  officer’s statement, proof of immunization, or a check by school personnel, as 
  appropriate, to determine that the condition is completely healed (head lice, rash, etc). 
  Other requests for reinstatement should be directed to the Director of Pupil Personnel  
  Services who will work with District and site personnel to make a determination and 
  placement. 

 
 
 
 
 
 
 
 
Regulation Established:  August 24, 1983 
Regulation Revised:  April 29, 1987 
Regulation Revised:  March 15, 1989 
Regulation Revised:  December 4, 2002 
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Fremont Unified School District Board of Education desires to insure compliance with the 
compulsory attendance and education laws of the State of California and to protect the health of 
its students. 
 
Fremont Unified School District students are expected to attend school regularly and punctually.  
School officials shall employ every reasonable means to insure this attendance and to secure 
proper verification when absences occur. 
 
School officials shall maintain a close working relationship with the home.  Parents shall be 
informed of problems as soon as feasible, and every effort shall be extended to secure parental 
understanding and support for attendance regulations.  Rules and regulations shall be clearly 
communicated to parents and students. 
 
Fremont Unified School District Board of Education is aware that there will be a time when 
students should be excused from compulsory school attendance for personal reasons.  Therefore, 
procedures have been developed to assure proper implementation of verified legally excused 
absences and justifiable personal excused absences. (legal and personal absences). 
 
At the beginning of each academic year, notifications shall be sent to the parents/guardians of all 
students, and to all students in grades 7 through 12, informing them that school authorities may 
excuse any student from school to obtain confidential medical services without the consent of the 
student’s parent/guardian.  (Education Code 46010.1) 
 
The principal or his/her designee may require reasonable verification of a student's absence, 
allegedly due to illness, in cases where such authority determines that a student's absence has 
been excessive, habitual or recurring, or where it has been unusual. 
 
LEGAL REFERENCES 
 
BOARD POLICY: 
 5141.31  Immunizations 
 5112.1  Exemptions from Attendance 
 5112.2  Exclusion from Attendance 
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LEGAL REFERENCES CONTINUED 
 
EDUCATION CODE: 
 45194  Immediate family definition 
 46010-46014 Absences 
 46100-46119  Attendance in elementary schools 
 46140-46147  Attendance in junior high and high schools 
 48205  Excused Absences and justifiable personal reasons 
 48210-48216  Exclusions from attendance 
 48260-48273  Truants 
 48292  Filing complaint against parents 
 48320-48324  SARB 
 48340-48341  Improvement of pupil attendance 
  
ADMINISTRATIVE CODE: 
 306  Explanation of absence 
 420-421  Record of verification of absences 
 
VEHICLE CODE: 
 13202.7  Delay of pupil’s driving privilege 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Policy Adopted:  April 22, 1981 
Policy Revised:  August 24, 1983 
Policy Revised:  March 15, 1989 
Policy Revised:  October 23, 2002 
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A student's absence shall be excused for the following reasons: 
 
1. Personal illness or injury.  (Education Code 48205) 
 a. Flu, toothache, measles, migraine, head lice, etc. 
 b. Mental and emotional illness verified by psychologist, psychiatrist, counselor, or 

MFCC licensee. 
 
2. Quarantine under the direction of a county or city health officer.  (Education Code 48205) 
 
3. Medical, dental, optometrist, or chiropractic appointments.  (Education Code 48205) 
 
4. Attendance at funeral services for a member of the immediate family.  (Education Code 

48205) 
 a. Excused absence in this instance shall be limited to one day if the service is 

conducted in California or three days if the service is conducted out-of-state.   
 b. "Immediate family" shall be defined as mother, father, grandmother, grandfather, 

spouse, son/son-in-law, daughter-daughter-in-law, brother, sister, or any relative 
living in the immediate household of the student.  (Education Code 45194) 

 
5. Jury duty in the manner provided by law.  (Education Code 48205) 
 
6. The student is the custodial parent of a child who is ill or has a medical appointment during 

school hours.  (Education Code 48205) 
 
7. Exclusion, for up to five school days, for failure to present evidence of immunization.  

(Education Code 48216) 
 (cf. 5141.31--Immunizations) 
 
8. Exclusion from school because student is either the carrier of a contagious disease or not 

immunized for a contagious disease. 
 
9. Pupils in grades 7-12 who leave school (with prior approval of the Principal or his/her 

designee) to obtain confidential medical services.  The pupil is to return a copy of the 
medical professional’s appointment verification form.  Education Code 46010.1) 

 
10. Absences for Religious Purposes Receiving ADA (Education Code 46014, 46141). 
 Pupils, with the written consent of their parents or guardians, may be excused from school 

in order to participate in religious instruction or exercises in accordance with district 
policy.  Attendance at religious instruction or exercises meets the ADA requirements if the 
written consent and the following conditions are complied with: 

 a. The student shall attend at least the minimum school day.  
 b.  The student shall be excused for this purpose on no more than four school days per 

month. 
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11. A student’s absence shall be excused for “Justifiable Personal Reasons” (Education Code 

40805) as listed below with stated limitations and upon written request of the parent or 
guardian and prior approval of the Principal or his/her designee. 

 
When contemplating an absence for “Justifiable Personal Reasons”, the parents/guardians 
should write the principal to ask that the expected absence be excused.  The principal or 
designee shall approve or disapprove the request pursuant to uniform district standards.  
The principal or designee may deny the request if he/she believes that the absence would be 
educationally harmful to the student or set a poor example in matters of school attendance 
for the student or other students.  If the request is denied, reasons will be given.  
“Justifiable Personal Reasons” include: 

 
 a.  Appearance in court. 
 b.  Appearance at SARB or SARP 
 c.  Observance of a holiday or ceremony of his/her religion.   
 d.  Attendance at religious retreats for no more than four hours during a semester. 
 e.  Employment interview or conference. 
 f.  Take your son/daughter to work on day approved once each year. 
 g.  Job shadowing. 

 h.  Funeral services or bereavement for students who are incapacitated due to loss of friend,   
friend of family, or other person not a member of the immediate family. 

 i.   The principal or his/her designee has the discretion to excuse up to 5 days a 
    year for family emergencies after considering the circumstances.    
 
Parents can request an Independent Study Contract when they know that their child will be 
absent from school for 5 or more consecutive school days.  (BP/AR 6158) 
 
Make-up Work for Legally Excused Absences and Justifiable Personal Excused Absences 
 
1. When a student is absent for a legally excused or a justifiable personal excused absence, that 
 student shall be allowed to complete all assignments and tests missed during the absence that 
 can be reasonably provided.  Upon satisfactory completion within a reasonable period of 
 time, the student shall be given full credit for assignments and tests completed.  The teacher 
 shall determine what tests and assignments shall be reasonably equivalent to, but not 
 necessarily identical to, the tests and assignments that the pupil missed during the absence.  
 (Education Code 48205) 
 
 Excessive Excused Absences: 

An administrator or his/her designee shall call a parent conference for each student when the 
student has accumulated ten (10) days of scattered absences during any school year.  
Depending upon the situation, and as appropriate, the conference should involve site staff, 
the school nurse, the student study team, etc.  The principal or designee may require doctor 
verification to excuse additional absences. 
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Method of Verification 
 
When students who have been absent return to school, they must present a satisfactory 
explanation verifying the reason for the absence.  The following methods may be used to verify 
student absences: 
 
1. Written note from parent/guardian or parent representative.  Students who are 18 or older 

shall provide their own excuses for absences.  (Education Code 46012) 
 
2. Conversation, in person or by telephone, between the verifying employee and the student's 

parent/guardian or parent representative.  The employee shall subsequently record the 
following: 

 a. Name of student. 
 b. Name of parent/guardian or parent representative. 
 c. Name of verifying employee. 
 d. Date or dates of absence. 
 e. Reason for absence. 
 
3. Visit to the student's home by the verifying employee. 
 
4. Any other reasonable method which establishes the fact that the student was actually absent 

for the reasons stated.  A written recording shall be made, including information outlined 
above. 

 
5. Absences for confidential medical appointments may be verified by the student's physician.  

When excusing students for confidential medical services or verifying such appointments, 
district staff shall not ask the purpose of such appointments.  Staff may contact a doctor or 
medical office only to verify the time of the appointment.  When a student volunteers 
confidential medical information to a district staff member, the staff member should 
suggest that the student consult his/her parent/guardian or doctor, or seek medical advice 
from the city or county department of health. 

 
Truancy 
 
Strategies for Addressing Truancy: 
1. Students absent without a valid excuse for three full days in one school year or tardy or 

absent for more than any 30-minute period during the school day without a valid excuse on 
three occasions in one school year, or any combination thereof, is a truant and shall be 
reported to the attendance supervisor or to the Director of Pupil Services.  (Education Code 
48260) 

 
2.   Regardless of the parent’s knowledge of an absence, if the reason is not one listed in 

Education Code 48205 or in these Administrative Regulations, AR 5113, the absence is 
unexcused.  If it is one of the first 3 unexcused absences, it is included in the total for the 
“truant” classification, which happens on the third unexcused absence. 
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 The student’s parent/guardian, upon the first report of a student-classified as a truant shall 

be notified by first-class mail or other reasonable means, of the following:  (Education 
Code 48260.5) 

 a. The student is truant. 
 b. The parent/guardian is obligated to compel the student to attend school. 
 c. The parent/guardian who fails to meet this obligation may be guilty of an infraction of 

the law and subject to prosecution pursuant to Education Code 48290 et seq. 
 d. The parent/guardian has the right to meet the appropriate school personnel to discuss 

the solution to the student's truancy. 
e. That alternative educational programs are available in the district. 
f. That the pupil may be subject to prosecution under Section 48264. 
g.  That the pupil may be subject to suspension, restriction, or delay of the pupil’s 

driving privilege pursuant to Section 13202.7 of the Vehicle Code. 
h. That it is recommended that the parent or guardian accompany the pupil to school and 

attend classes with the pupil for one day. 
 
2. Any student who has been reported as truant and who is absent from school without a valid 

excuse for one or more days or tardy on one or more days shall again be reported to the 
Director of Pupil Services.  The parent/guardian will be notified again and advised that 
further unexcused absences may result in a referral to SARB.  (Education Code 48261) 

 
3. When a student is reported as truant for the first or second time, an appropriate district staff 

member shall make every effort to hold at least one conference with the student and 
parent/guardian.   

 
 Students reported as truant three or more times during the year shall be classified as 

habitually truant only if such a conference was attempted.  The school should make every 
effort to hold a SARP hearing.  If the SARP is not successful due to non-attendance or non-
compliance, the student may then be referred to SARB. 

 
4. Prior to the referral, the school shall consider making use of every available means for 

achieving regular school attendance, including: 
 a. Program changes. 
 b. Referral of family to community agency. 
 c. Referral to student study team. 
 d. Conferences with parent/guardian, student and staff, including informing the student 

about the provisions of Vehicle Code 13202.7, authorizing the suspension of delay of 
driving privileges for habitual truants who are wards of the court. 

 e. Modified day. 
 f. Independent study. 
 g. Special school projects, special programs. 
 h. Work experience education. 
 i. Alternative education. 
 j. Referral for health checkup, medical examination. 
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5. The district shall inform the appropriate probation or parole officer whenever a student 

whom the county juvenile court has judged to be a habitual truant or habitually 
insubordinate or disorderly during attendance at school is reported as truant from school 
one or more days or tardy on one or more days without a valid excuse during the same or a 
succeeding school year.  (Education Code 48267) 

 
6. When notified by the juvenile court that a student must attend school as a condition of 

probation, the Superintendent or designee shall so inform the principal or designee of the 
school the student attends.  The principal or designee shall disclose the information 
received about the student to no other person except as required by law.  If such a student is 
truant or demonstrates habitual insubordination, the principal or designee shall so inform 
the juvenile court and the student's probation officer within ten days.  (Education Code 
48267) 

 
 
LEGAL REFERENCE 
 
BOARD POLICIES: 
 6158 Independent Study 
 6159 Vista Alternative School 
 6200 Adult School 
 
EDUCATION CODE: 
 1740 Employment of personnel to supervise attendance (county superintendent) 
 37223 Weekend classes 
 41601 Reports of average daily attendance 
 46000 Records (attendance) 
 46010-46014 Absences 
 46110-46119 Attendance in kindergarten and elementary schools 
 46140-46147 Attendance in junior high and high schools 
 48200-48208 Children ages 6-18 (compulsory full-time attendance) 
 48240-48246 Supervisors of attendance 
 48260-48273 Truants 
 48290-48296 Failure to comply; complaints against parents 
 48320-48324 School attendance review boards 
 48340-48341 Improvement of student attendance 
 49067 Unexcused absences as cause of failing grade 
 
VEHICLE CODE: 
 13202.7 Driving privileges; minors, suspension or delay for habitual truancy 
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Absences and Excuses 
 
LEGAL REFERENCE CONTINUED 
 
WELFARE AND INSTITUTIONS CODE: 
 601-601.4  Habitually truant minors 
 11253.5  Compulsory school attendance 
 
CODE OF REGULATIONS, TITLE 5: 
 306  Explanation of absence 
 420-421  Record of verification of absence due to illness and other causes 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Regulation Established:  April 22, 1981 
Regulation Revised:  August 24, 1983 
Regulation Revised:  March 15, 1989  
Regulation Revised:  January 21, 1997 
Regulation Revised:  October 23, 2002 
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1.  Telephone Report:  The reporter should first make a telephone report to the local 

child protective agency. 
 

 Children’s Protective Agency 
 2300 Fairmont Drive, Unit 2 
 San Leandro 
 (510) 483-9300 
 
 The telephone report must be made immediately, or as soon as practically 

possible, upon reasonable suspicion of child abuse or neglect.  The verbal report 
will include: 

 
   a. The name, business address and telephone number of the person  

  making the report. 
 
   b. The capacity that makes the person a mandated reporter. 
 
  c. The name of the child. 
 
  d. The present location of the child. 
 
  e. The nature and extent of any injury. 
 

 f.  Any other information requested by the child protective agency, 
 including the information that led the reported to suspect child abuse. 

 
 2.  Written Report:  Within 36 hours of making the telephone report, the reporter shall 

complete and mail a written report to the same local child protective agency to 
which the telephone report was made.  The written report shall be made in the 
required Department of Justice form (DOJ SS 8572).   

 
 Detailed instructions for completion of the form are on the back sheet of the form.  

Reporters may request assistance from the site administrator in completing and 
mailing the form; however, the reporter is still responsible for ensuring that the 
written report is correctly filed. 

 
 The reporter is entitled to keep the yellow copy of Form SS 8572.  A copy of this 

form is to be provided to their supervisor.  Completing the required form(s) is 
separate from and in addition to any report completed by law enforcement. 
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 3.  Report to School Officials:  Each reporter is required to notify his or her 
supervisor or the site administrator (or designee) that a child abuse report was 
filed as soon as possible after the initial verbal report by telephone to the child 
protective agency.  Although encouraged to do so, the reporter is not required to 
give his or her name. 

 
 In the event the reporter gives his or her name, or requests assistance, he or she 

will be given any assistance necessary to ensure that the verbal or written 
reporting procedures are carried out according to state law and district regulations.  
If requested by the mandated reporter, the principal may assist in the completion 
and filing of these forms. 

 
B. Immediate Danger of Harm:  The reporting of known or suspected child abuse of a 

student who is in immediate danger of harm (afraid to go home or the victim of serious 
injuries or a sex offense) involves the same three steps set out above, i.e., (a) a telephone 
report; (b) a written report; (c) a report to the reporter’s supervisor or site administrator, 
however, the telephone report and written report should be made to the local police 
department: 

 
 Fremont Police Department 
 39710 Civic Center Drive 
 Fremont 
 (510) 790-6800 
 

C. Alleged Perpetrator Is A Student Or District Employee:  If the alleged perpetrator is a 
student or District employee the reporter shall also:  (1) notify the Principal and (2) if the 
alleged perpetrator is an employee the Associate Superintendent of HR or (3) if the 
alleged perpetrator is a student the Director of Pupil Personnel of the alleged child abuse.  
In instances of alleged abuse by a student, the appropriate administrator shall notify the 
abused child’s parents. 

 
IV. Legal Responsibility and Liability 
 

A.  All District employee reporters qualify for qualified immunity.  School employees 
required to report are not civilly or criminally liable for filing a required or authorized 
report of known or suspected child abuse unless they knowingly made a false report or 
made a report with reckless disregard for the truth or falsity of the report 

 
B.  A mandated reporter who fails to report child abuse which he or she knows, or 

reasonably suspects to exist, can incur criminal, civil, and professional liability. 
 

1.  Criminal Liability – may be guilty of a misdemeanor punishable by imprisonment in 
the county jail for a maximum of six months or by a fine of up to $1,000 or by both. 
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 2.  Civil Liability – could be assigned costs of defense and any subsequent related 
damages the child incurs 

 
 3.  Professional Liability – faces the possibility of suspension, demotion or dismissal 

and the suspension or revocation of credentials. 
 
C.  When two or more persons who are required to report have knowledge of a known or 

suspected instance of child abuse, and when there is agreement among them, the report 
may be made by one of these individuals selected by mutual agreement.  Any individual 
who has knowledge that the person selected failed to report the incident shall thereafter 
make the report. 

 
D.  The duty to report child abuse is an individual duty and no supervisor or administrator 

may impede or inhibit such reporting duties.  Furthermore, no person making such a 
report shall be subject to any sanction. 

 
V.  Victim Interviews 
 
Upon request, a child protective agency representative may interview a suspected victim of child 
abuse during school hours, on school premises, concerning a report of suspected child abuse that 
occurred within the child's home or out-of-home care facility.  The child shall be given the 
choice of being interviewed in private or in the presence of any adult school employee or 
volunteer aide selected by the child.  The representative of the agency investigating suspected 
child abuse or neglect shall inform the child of that right prior to the interview. 
 
A staff member or volunteer aide selected by a child may decline to be present at the interview.  
If the selected person accepts, the principal or designee shall inform him/her, before the 
interview takes place, of the following legal requirements: 
 
1. The purpose of the selected person's presence at the interview is to lend support to the child 

and enable him/her to be as comfortable as possible. 
 
2. The selected person shall not participate in the interview. 
 
3. The selected person shall not discuss the facts or circumstances of the case with the child. 
 
4. The selected person is subject to the confidentiality requirements of Article 2.5 (Child 

Abuse Reporting, Penal Code 11165 et seq.), a violation of which is punishable as specified 
by Penal Code 11167.5. 

 
If a staff member agrees to be present, the interview shall be held at a time during school hours 
when it does not involve an expense to the school.  (Penal Code 11174.3) 
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VI.  Release of Child to Peace Officer 
 
When a child is released to a peace officer and taken into custody as a victim of suspected child 
abuse, the Superintendent or designee and/or principal shall not notify the parent/ guardian as 
required in other instances of removal of a child from school, but rather shall provide the peace  
officer with the address and telephone number of the child's parent/ guardian.  (Cal. Ed. Code § 
48906)  It is the responsibility of the peace officer to notify the parent/guardian of the situation.  
Peace officers will be asked to sign the students out of school on the school’s sign-out form. 
 
VII.  Allegations of Child Abuse Involving District Employees and Students 
 

A. Parents or guardians of students who desire to file a complaint against an employee for 
alleged child abuse shall be informed of the procedures for filing with Child Protective 
Services as set forth above, in Section III.  In the case of oral communications with the 
parent or guardian whose primary language is other than English, the governing board 
shall provide an interpreter for that parent or guardian. 

 
B. Where a district employee or a student is named as an alleged perpetrator in a report of 

suspected child abuse, the District administrator shall conduct an independent 
investigation of the suspected child abuse.  The District’s independent investigation 
should include, but is not limited to, interviewing witnesses; interviewing alleged 
perpetrator(s); taking written statements; seeking verification of information; and, 
recommending appropriate disciplinary action. 

 
C. The District, in conducting its own independent investigation, should make very effort 

to cooperate with any agency or law enforcement investigation.  However, the 
District’s first obligation is to its students to protect them from abuse by students or 
District employees.   

 
D. Parents/guardians shall be provided with information regarding child abuse and child 

abuse reporting by the principal or other designee.  Such information shall be provided 
to each parent at the start of the school year and as requested by parents/guardians and 
other members of the public during the course of the year.   

 
E. Employees suspected of child abuse may be placed on administrative leave with or 

without pay depending on the circumstances pending the completion of the District’s 
investigation. 

 
F. Disciplinary actions resulting from the filing of formal charges or upon conviction shall 

 be in accordance with the Education Code, District policies, regulations, and applicable
 collective bargaining agreements.  The Superintendent or designee should consult with 
 legal counsel in implementing either suspension or dismissal of employees 
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VIII.  Confidentiality  
 
 The identity of all persons who report shall be confidential and disclosed only: 
 

 between child protective agencies 
  to counsel representing a child protective agency  
 to the district attorney in a criminal prosecution or in an action initiated 

under the Welfare and Institutions Code, Section 602 arising from alleged 
child abuse 

 to counsel appointed pursuant to the Welfare and Institutions Code Section 
317 

 to the county counsel or district attorney in an action initiated under 
Family Code Part 4, Div. 12 (termination of parental rights) or Welfare 
and Institutions Code Section 300 (dependent children) 

 to a licensing agency when abuse in out-of-home care is suspected by 
court order 

 when the reporting person waives confidentiality  
 by court order 
 to appropriate district administrators to ensure proper investigation and 

follow-up regarding alleged students and employee perpetrators 
 any authorized agency or individual 

(Calif. Penal Code §11167subd.(e).) 
 
 
 
 
 
 
 
 
 
Regulation Established: July 23, 1986 
Regulation Revised:  March 15, 1989 
Regulation Revised:  November 13, 1996 
Regulation Revised: February 9, 2005 
 
Legal References: Penal Code § 11164 et seq. 
 Ed. Code, § 48906 
 Ed. Code, § 48987 
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Child Abuse Prevention BP 5141.41 
 
Every child has the right to live free of physical and emotional abuse, including neglect and 
sexual assault. The Governing Board recognizes that such abuse has severe consequences for the 
child, sometimes resulting in the child’s own violent behavior or in drug addiction. Schools are 
in a position to promote the prevention of child abuse and its reoccurrence and to reduce the 
general vulnerability of children. 
 
Age-appropriate and culturally-appropriate child abuse prevention curriculum provided by the 
district shall be a component of the district’s health and safety instruction. This curriculum shall 
explain students’ rights to live free of abuse, inform them of available support resources, and 
teach them how to obtain help and disclose incidents of abuse. The curriculum also shall include 
training in self-protection techniques. 
 
The district shall provide health course outlines as a part of Health Education Curriculum Guide 
for teachers who will use the child abuse prevention curriculum, including instruction in the 
physical and behavioral indicators of abuse, crisis counseling techniques, community resources, 
rights and responsibilities to report abuse or neglect, and care for a child’s needs after a report is 
made. 
(cf. 5141.4--Child Abuse and Neglect--Reporting Procedures) 
 
The Superintendent or designee shall seek to incorporate community resources into the schools’ 
child abuse prevention programs. To the extent feasible, the Superintendent or designee shall 
also use these community resources to provide parents/guardians with instruction in parenting 
skills and child abuse prevention. 
 
Parents/guardians shall receive prior notice of child abuse prevention instruction whenever such 
instruction will include family life or sex education for which notification is required by law. 
 
(cf. --Youth Services) 
(cf. --Family Life/Sex Education) 
 
 
Legal Reference 

Welfare and Institutions Code 
18975-18979 The Maxine Waters Child Abuse Prevention Training Act of 1984 

 
 
 
 
 
 
Policy Adopted: November 13, 1996 
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Accidents BP 5142 
 
Despite all reasonable efforts to prevent their occurrence, accidents involving students may occur 
on school grounds or while doing school activities from time to time. In the event of an accident, 
district employees shall respond in accordance with administrative procedures. 
 
 
 
 
 
Legal References: 

Education Code 
32040-32044 First aid equipment 
49404  Expenditure of district funds 
49408 Emergency information 
49409 Athletic events 
49470 Medical and hospital services for athletic programs 
49474 Ambulance services 
51202 Instruction in personal and public health and safety 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Policy Adopted: August 24, 1983 
Policy Revised: March 15, 1989 
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Responsible Party  Action
 
Employee                To the best of his/her knowledge an employee should provide aid or 

bring aid to the injured.  Call 911 if EMERGENCY MEDICAL 
TREATMENT IS REQUIRED. 

 
                        If an ambulance is required, please give the medical team the name 

of the injured and if known, the name of the guardian of the injured. 
 
                        If the injured is a student, please notify the guardian.  If injured is 

NOT a student, please obtain the name and address of the injured if 
possible. 

 
                        DO NOT ADMIT RESPONSIBILITY FOR THE ACCIDENT OR 

OFFER TO PAY MEDICAL OR OTHER EXPENSES. 
 
ACCIDENT REPORTS: 
 
Supervisor and Employee    Once the injured's condition is stabilized or Responsible               

professional MEDICAL HELP has taken control, then obtain 
names and addresses and statements of witnesses.  

                 
                           In the case of any severe injury of damage, call the Business 

Office immediately.  Give as much detail as possible regarding 
the accident and action taken to assist the injured.  Give your 
name, location, and the name of the injured. 

 
                           If possible, secure a statement from the injured. 
 
                           Examine the site and note the physical condition.  Look for 

contributing factors. 
 
                           Complete an incident report form and mail to the office of the 

Risk Manager. 
 
                           Keep a log of all injuries reported at the site.  Each log entry 

should give name of injured, date and circumstance of injury, 
and action taken to help injured. 
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NOTE CONCERNING OUTSIDE AGENTS: 
 
Supervisor  Only legally authorized investigator should be allowed to discuss accidents 

with you or your staff.  No other agents should be allowed to examine the 
scene of the accident. 

 
 Please inform the Risk Manager if any agent or investigator contacts you 

regarding an accident. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Regulation Established:  August 24, 1983 



Students 
 
Football Protective Equipment BP 5142.1 
 
Beginning with the 1980-81 school year, all football helmets used in interscholastic football must 
be certified for use by the Department of Education. Further, all football protective equipment 
must be maintained currently in a safe and serviceable condition. 
 
Legal Reference: Education Code 39617 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Policy Adopted: August 24, 1983 
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School Safety Patrol BP 5142.2 
 
The Fremont Unified School District encourages elementary school principals, subject to such 
rules and regulations as shall be adopted by the State Board Education, establish and maintain a 
school safety patrol in safely crossing streets and highways adjacent to or near the school. 
 
 
 
 
 
 
 
Legal Reference: 

Education code 49300-49307  School safety patrols 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Policy Adopted:  August 24, 1983 
Policy Revised:  March 15, 1989 
 



 

Students 
 
Insurance BP 5143 
 
The District shall make accident insurance available to students as is required in Education Code 
49420-49422, 32220-32224. District employees shall follow administrative procedures regarding 
student accident insurance. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Policy Adopted:  August 24, 1983 
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Insurance               AR 5143 
 
Responsible Party  Action
 
Assistant Superintendent  1. Establish the required student insurance  
Business (through the             program in accordance with the Education Code. 
Director of Risk  
Management) 2. Distribute enrollment and claims materials to the  
  schools. 
 
 
Principals 1. Distribute enrollment and claims materials to the  
  students. 
 
 
Athletic Directors 1. Distribute materials regarding athletic insurance to  
  participants in the athletic program. 
 
 2. Establish an eligibility list for tackle football.  Eligibles 

must either purchase interscholastic football insurance 
or file a waiver signed by their guardian. 

 
 
Coaches 1. Allow only eligibles to participate in football or football 
  practices. 
 
 
 
 
 
 
 
 
 
 
 
 
 
Regulation Established:  August 24, 1983  
Regulation Revised:      March 15, 1989 
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Permission to Interview Pupils or Remove Them from School BP 5144 
 
No person shall be allowed to interview or remove a pupil from school during school hours 
without prior consultation with the principal or other certificated person left in charge of the 
school in the absence of the principal. 
 
 
 
 
 
Legal References: 
 Education Code 

48264 Arrest and temporary custody of truants 
48265  Delivery of truant to person having control of minor or to school 
48902  Notice to law authorities 
48906  Release of minor pupil to peace officers; notice to parent, guardian, or 
relative 
48909 Narcotics or other hallucinogenic drugs 

Penal Code 
830 re: peace officers 
833  re: arrests 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Policy Adopted:  August 24, 1983 
Policy Revised:   March 15, 1989 
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Permission to Interview Pupils or Remove Them From School
 
The interviewing of suspected child abuse victims by child protective agency 
representatives of the Fremont Police Department is covered at BP/AR 5141.4.  This 
policy is not intended for child abuse interviews. 
 
1. Interviewing Pupils on School Grounds
 
 Upon the presentation of proper identification to the principal or his appointees, 

duly authorized representatives of law enforcement agencies shall be allowed to 
interview pupils.  The principals shall keep a record of any interviews of students 
by law officers on school premises.  Such records shall include the date and time, 
name and identifying number of the officer, the agency employing the officer and 
his/her official capacity, the time when he/she arrived and left, the fact that the 
principal or designee was or was not present during the interview, the reason for 
the questioning and/or release, and any other pertinent information.  Whenever it 
may be of assistance to, and requested by, the investigating police officer, the 
principal or his certificated designee may be present at such an interview.    

 
 Law enforcement personnel entitled to interview pupils on school premises under 

the above conditions shall include: 
 a. Police officers of the Fremont Police Department 
 b. The Sheriff of Alameda County or his deputies 
 c. The Probation Officer of Alameda County or his deputies 
 d. The County Counsel or his deputies 
 e. Parole officers of the United States or the State of California 
 f. Officers of the California Highway Patrol 
 g. Agents of the Federal Bureau of Investigation or other federal law enforcement 

agency 
 h. Health officers of the County of Alameda and City of Fremont 
 i. Child Protective Services personnel from the Alameda County Department of 

Children's Services 
j. Investigators for the Domestic Relations Court 

 
Where SRO’s have been assigned to a site, the principal and/or administrative 
designee shall communicate regularly with the SRO in order to implement this 
regulation. 

 
2. Removing Pupils from School during School Hours
 
 Personnel responsible for releasing a student from school custody shall exercise 

extreme diligence to prevent such release to any unauthorized or unidentified 
person.  No pupils shall be taken from school during school hours by any person 
other than a certificated school employee, with the following exceptions: 
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 a. By a parent or guardian when properly identified.  In cases in which the 

parents have been divorced or separated, the child may be released only to 
the parent having legal custody of the child. 

 
 b. By another person upon written request, properly verified, of the parent or 

guardian. 
 
 c. By properly identified representatives of law enforcement agencies. 
 
  (1)  Making an arrest, with or without a warrant, under Section 836 of the 

California Penal Code.  (Reasonable Cause Arrest) 
 
  (2) Presenting a warrant for the arrest of the pupil. 
 
  (3) Taking the pupil into custody without a warrant under Section 625 or 

305 of the California Welfare and Institutions Code.  (Protective 
Custody) 

 
 d. By properly identified representative of law enforcement agencies when not 

making an arrest or taking the child into custody as stated above under the 
following conditions: 

 
(1)  with the express permission of the parent, obtained prior to the 

release of the pupil. 
 
  (2) in cases of emergency, when the parents cannot be reached. 
 
  (3) in cases of emergency when the rights of one of the parties involved 

would be seriously impaired by upholding that of the parent. 
 
 Once a principal has ascertained that an officer is acting pursuant to section 625, 

Welfare and Identification Code (protective custody) and that the other conditions 
of BP/AR 5144 have been met,  his/her duty and jurisdiction has been satisfied. 
 

 e. Record of Student Removal from School:  When a pupil is removed from 
school during school hours, it is important the school maintain a record of the 
circumstances involved.  The record shall provide identifying pupil data, date 
and time of removal, officer's name and official capacity, and reason for 
removing. 

 
f. Parent Contact:  If a minor student is removed from school into the custody of 

a peace officer, the principal or designee shall immediately notify the 
parent/guardian or responsible relative regarding the student’s release and 
the place to which he/she has reportedly been taken, except when the minor 
has been taken into custody as a victim of suspected child abuse.  (Education 
Code 48906)   
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Permission to Interview Pupils or Remove Them From School
      
The principal or designee shall record the time(s) of contact or attempted contact with 
the parent/guardian.  A sample log form has been attached to meet this AR’s 
requirements. 

 
 
Legal References: 
 Board Policy 
 BP/AR 5141.4   Child Abuse Reporting and Procedures 
 Education Code 

44807  Duty concerning conduct of pupils 
48264  Arrest of truants 
48265  Delivery of truant 
48902  Notice to law authorities 
48906  Release of minor pupil to peace officers; notice to parent,  
48909  Narcotics and other hallucinogenic drugs (re arrest) guardian or relative 

 Penal Code 
830-832.8   re peace officers 
833-851.85   re arrests  
1328  Service of subpoena 

 CODE OF REGULATIONS, TITLE 5 
303  Duty to remain at school 

 Court Decisions 
People v. Burton (1971) 6 cal.3d 375 
In re Donaldson  (1969) 269 Cal. App. 2d 509 
In the matter of Paul P., 85 Daily Journal D.A.R. 2594 

 Attorney General Opinions 
32 Ops. Cal. Atty. Gen. 46 (1958) 
34 Ops. Cal. Atty. Gen. 93 (1959) 
54 Ops. Cal. Atty. Gen. 96 (1971) 

 
 
 
 
 
 
 
 
 
 
 
Regulation Established:  August 24, 1983 
Regulation Revised:  March 15, 1989 
Regulation Revised:  November 13, 2002 



 
NON-CHILD ABUSE INTERVIEW LOG 

 

Board Policy/Administrative Regulation 5144  Education Code 48906 
 
 

      
School 

 Date   _ 
 

1. Student’s Name   Student’s ID        Grade   
 

2. Officer’s Name         __________ ______________________ 
  Title  ID  Employing Agency 

Reason for Interview:     
      
      

 

Time of Interview:  am / pm    TO       am/pm 
 

Other Pertinent Information 
      
       
       
       

 

Other than the student and the officer, was anyone else present during the 
interview? Yes No  
 

Name    Title    Agency    
 

Name    Title    Agency    
 

Name    Title    Agency    
 

3. Was the child removed by the officer from the school?      Yes   No     If no, please go to #4. 
 

Date of Removal      Time of Removal    
 

By whom, if law officer differs from the officer identified above: 
 

        
Name (Last, First, M.I.) Title ID Agency 

Reason for Removal:     

      
      

 

4. Parent Notified:  Date    Time    By Whom    
 

5. Person Completing this Log: Name      Title    
 

PPS/jr - 11/06/02 
 



Students    BP 5145 
        
Closed Campuses    
 
To maximize student safety and the opportunity for students to relate in an informal setting, it is 
the goal of Fremont Unified School District to provide closed campuses at all school sites. 
 
Only students enrolled at FUSD schools are permitted on campus during instructional hours.  All 
student visitors must first have the permission of the principal to visit the schools. No pupil shall 
be permitted to leave school at any time before the regular hour for dismissal except as noted in 
administrative regulations. 
 
A principal shall not permit a minor student to leave school in the custody of a person other than 
the student's legal parent or guardian unless that person has the verified authorization of one of 
the legal parents or guardian.  Properly authorized law officers may seize or apprehend according 
to law.  
 
All elementary schools and junior high schools will continue to have closed campuses at lunch 
time and at all other times during the instructional day. 
 
Two years prior to a comprehensive high school site achieving an enclosed student dining 
capacity and student meal serving capacity to serve 1/3 of the students during the lunch period, 
the school’s administrative staff will begin the planning process to close the campus. 
 
This process will involve all stakeholders in planning the food service system, scheduling, 
supervision and activities which will result in a successful implementation of the closed campus. 
 
During the fall of the first year in which the dining facilities at a high school meet the standard 
and the above implementation issues are resolved, a closed campus will be implemented.  
 
 
 
 
 
 
 
 
Policy Adopted:  August 24, 1983  
Policy Revised:  January 9, 2002 
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Closed Campuses  AR 5145 
 
No pupil shall be permitted to leave school at any time before the regular hour for 
dismissal except: 
 
1. in case of emergency. 
 
2. with the approval of the principal or his designated representative. 
 
3. that pupils in grades 1-6 may be permitted to go home for lunch. 
 
4. that senior high pupils may leave campus during the existing open campus lunch 

period at each school.   
 
5. that senior high pupils with written parent permission may be permitted by the 

principal to leave campus and arrange for his/her transportation to and from school 
classes and/or educational, cultural, scientific or athletic events at locations off 
campus.  Student-arranged transportation may include all public transportation, taxi, 
licensed carriers, walking, biking, or by motor vehicle driven by the student 
excused.  Students may not arrange to ride with another student or other driver who 
is not an employee or parent driver who has not filed the required driver declaration 
with the school. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Regulation Established:  August 24, 1983 



Students    BP 5145.4 
   
Civil Legal Rights and Responsibilities    
 
Nondiscrimination 
 
The Fremont Unified School District will continue to reassess the racial and ethnic 
composition of school enrollments by school to prevent racial and ethnic isolation. 
 
 
 
 
 
 
Legal References:   
 Board Policies:   
  BP/AR 0201:  Philosophy and Goals:  Discrimination and Harassment 
  BP/AR 5000:  Concepts and Roles in Student Personnel 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Policy Adopted:  January 23, 1985 
Policy Revised:  February 26, 2003 
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Free and Reduced Price Meals to Needy Pupils BP 5146 
 
The Intent of the National School Lunch Act is to safeguard the health and well being of the 
nation’s children by offering meals that meet the nutritional needs of pupils and by developing 
the inherent educational values of the program for better health and nutrition for all students. 
 
The Child Nutrition Act of 1974 mandates that child development programs have an obligation 
to provide for the nutritional needs and nutrition education of all pupils during the school day, 
and shall: 
 
A. Provide each needy pupil with one nutritionally adequate free or reduced price meal during 

each school day. 
 
B. Implement a free and reduced price meal program in accordance with policy established by 

the California State Board of Education, National School Lunch Act, and the Child 
Nutrition Act. 

 
C. Ensure that pupils eligible for free and reduced price meals shall not be discriminated 

against or overtly identified. 
 
D. Ensure that no pupil is discriminated against because of race, sex, color, national origin, 

age, or handicap. 
 
E. Retain all forms of grants-in-aid for three years as a matter of record and subject to audit. 
 
F. Provide a nutrition education program available to all students. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Policy Adopted:  August 24, 1983 
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Free and Reduced Price Meals to Needy Pupils AR 5146 
 
A. The Director of Food Services shall be responsible for the approval or denial of free 

and reduced price meal applications in accordance with District Policy. 
 
B. The Director of Food Services shall be responsible for the implementation of the 

free and reduced price meal program in accordance with District Policy.  
Implementation shall include provision for anonymity of pupils eligible for free or 
reduced price meals. 

 
C. Denial of a free or reduced price meal application may be appealed by contacting 

the Legal Counsel of the Fremont Unified School District. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Regulation Established:  August 24, 1983 



 

Students 
 
Drugs, Alcohol, and Tobacco BP 5147 
 
Drugs and Alcohol 
 
District schools shall take positive action through education, counseling, parental involvement, 
medical referral, and police referral when handling incidents in the schools involving the 
possession, sale, and/or use of behavior-affecting substances and drug paraphernalia. These 
substances shall include but not be limited to marijuana, LSD, glue, alcohol, barbiturates, and 
steroids. 
 
Students possessing, selling, and/or using behavior-affecting substances shall be subject to 
disciplinary procedures which shall result in suspension or expulsion. (CF 5114.3 - Suspension, 
CF 5114.6 - Expulsion) 
 
School properties may be inspected by school authorities in the interest of maintenance, health, 
and safety. Inspections for the location of drugs, narcotics, liquor, weapons, poisons, and missing 
properties relate to health and safety and may be considered reasonable, as long as such 
inspections are conducted in accordance with law and District policy. (CF 5139 - Search of 
Students) 
 
 
 
 
Legal References: 

Education Code 
48900  Suspension or Expulsion (grounds) 
48900.5 Suspension, limitation or imposition 
48901  Smoking or use of tobacco prohibited. 
48909 Narcotics or other hallucinogenic drugs 
 

Health & Safety Code 
11357  Unauthorized possession of marijuana; punishment; prior conviction; pass 

in school or on school grounds 
 
 
 
 
 
 
 
 
 
Policy Adopted:  September 6, 1989 
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Drugs and Alcohol
 
The administration shall practice the following procedures relative to student drug use and abuse on 
school property or whenever the student is under school jurisdiction.  Alcohol is a drug, illegal for use of 
minors.  Cases involving alcohol use shall be treated in the same way as those involving drugs. 
 
 Use or Possession
 1. Any staff member who has reason to believe that a student may be under the influence of 

alcohol or drugs shall immediately notify the principal or designee. 
 2. The principal or designee if in agreement shall notify the Fremont Police Department and 

request assistance to complete an investigation.  The principal will also inform the Director 
of Pupil Personnel Services of the investigation with Fremont Police Department Case #. 

 3. In severe cases, if the parents cannot or will not come to the school, the principal is 
authorized to call an ambulance to remove the student to a hospital.  Parents will be notified 
of this action and shall be responsible for the incurred expenses. 

 4. Upon reasonable evidence of drug use, the student will be suspended from school for five (5) 
days. 

 5. A parent conference shall be conducted. 
 6. Referral to an appropriate community counseling program with the expectation that at least 

one counseling session will be held during the time of suspension. 
 7. A schedule of regular appointments with a school counselor or other school official. 
 
 In addition, the following action may be taken: 
 8. Transfer to another school or alternative school or education program as appropriate. 
 9. Recommendation for expulsion. 
 10. A second incidence of use or possession of illegal drugs within one (1) year at any school or 

school activity will result in a recommendation for expulsion as provided by Education Code 
48900. 

 
 Selling or Providing
 When there is reason to believe that a student is selling or is in possession of drugs, the procedures 

below will be followed. 
 1. The school administrator shall advise the Fremont Police Department and request assistance 

to complete the investigation. 
 2. The school administrator will escort the student to the office and confront him/her with the 

suspension.  The student should be removed from a classroom by a school administrator or 
designee when there is reasonable cause. 

 3. A search for drugs may be made in accordance with the provisions of Board Policy and 
Administrative Regulations (CF 5139). 

 
 When there is conclusive evidence that a student has actually used, sold, or possessed narcotics or 

drug paraphernalia on or about school premises or at school-sponsored functions, the police must 
be notified.  Regardless of any legal action taken by the police or probation department, the 
principal or designee must immediately suspend the student for five (5) school days. 
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 The administrator will obtain the Fremont Police Department case number from the investigating 

officer and contact the Director of Pupil Personnel Services regarding a recommendation to the 
Board of Education to expel the student.  Refer to the District Child Welfare and Attendance 
Manual for assistance in completing expulsion forms. 

 
 The Director of Pupil Personnel Services will assist the principal in preparing the expulsion 

request and follow-up with parents and student regarding due process. 
 
 The Superintendent/designee is authorized to extend a suspension by a principal subject to the 

provisions of Education Code 48911(g). 
 
Anabolic Steroids 
 

The Board of Trustees recognized that the use of anabolic steroids presents a serous health hazard to 
students. 

 
Students who participate in athletics shall also receive information about the hazards of anabolic 
steroids from their coaches. 

 
 Coaches shall report suspected steroid use of appropriate school authorities. 
 

Students found to be using anabolic steroids shall be subject to the policies and regulations 
established for alcohol and other drugs. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Regulation Established:  September 6, 1989 
Regulation Revised:  September 6, 2000 
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Tobacco 
 
The Board recognizes that smoking presents a health hazard which can have serious 
consequences both for the smoker and the non-smoker. 
 
Students shall not be allowed to smoke, chew, or possess tobacco or nicotine products on school 
property or during school hours at school-sponsored events, or under the supervision of District 
employees. Students who violate this policy shall be subject to disciplinary procedures which 
may result in suspension from school. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Policy Adopted:  September 6, 1989 
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Drugs, Alcohol, and Tobacco
 
Tobacco Use/Possession
 
Student possession or use of tobacco on school grounds or at school-sponsored events is a 
violation of law and Board Policy and is not permitted.  Students violating this policy will 
be subject to disciplinary action in accordance with school's discipline policy and 
Education Code 48900. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Regulation Established:  September 6, 1989 
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Restraining of Students BP 5151 
 
A teacher or an administrator may take reasonable measures to restrain pupils from behavior 
which is uncontrollable or threatens injury to persons or property. These measures should be 
appropriate to the maturational development of the child. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Policy Adopted:  August 24, 1983 
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Restraining of Students AR 5151 
 
Procedure for seeking assistance from other public agencies: 
 
1. A principal shall call the investigative division of the Fremont Police Department 

for plain clothes investigators to assist in evaluating any potential student disorder. 
 
2. If the investigators and the principal determine the situation to require police 

assistance, the police officer in charge will assume command of the situation.  He 
will establish a post for communications and directions with the assistance of the 
principal.  The chief of police or his representative will be in charge until order is 
restored. 

 
3. The principal or his representative shall notify the appropriate assistant 

superintendent and the coordinator of publications. 
 
 The coordinator of publications is responsible for assisting the news media in their 

coverage of the incident; however, the coordinator will correlate his activities with 
the police officer in charge and the principal at the command post. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Regulation Established:  August 24, 1983 



 

Students 
 
School Visitation BP 5152 
 
District procedures shall be developed to regulate school visitation. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Policy Adopted:  August 24, 1983 
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Loss and Damage of School Property BP 5153 
 
It is the intention of the governing board to seek redress from adu1ts, minors and/or parents or 
guardians of minors at the maximum amount legally recoverable for any vanda1ism or loss of 
school property chargeable to said adults, minors and/or parents or guardians of minors. 
 
 
 
 
Legal Reference: 

Education Code 48904 Liability of Parent  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Policy Adopted:  August 24, 1983 
Policy Revised:  March 15, 1989 
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1. The principal or administrative designee of the school must obtain relevant evidence and 

afford the minor an opportunity to respond before determining the guilt or innocence of 
the minor suspected of damaging school property. 

 
 a. Notification must be given by the principal to all students and parents of the "Loss 

and Damage of School Property" policy. 
 
 b. A hearing at the school is to be held by the principal or administrative designee 

before a minor is charged or given a voluntary work program for damage to school 
property. 

 
 c. In the case of lost books or other property issued by teachers, the teacher must 

provide an opportunity for the minor to respond.  If the minor is found to be 
responsible, the teacher shall advise the minor of the cost of the book/s or property.  
Recovery of the cost of the property shall be the responsibility of the principal 
(voluntary work or monetary). 

 
 d. Parents of minors responsible for loss or damage shall, at the time a determination 

is made, be sent written notification of the factual elements of and amount of loss or 
damage, the financial or voluntary work consequences and a copy of this policy and 
procedure. 

 
 e. Appeal Procedure - Damage to or Loss of School Property. 
  Within ten (10) school days of receipt of written notification of factual elements of 

and amount of damage to school property, the minor and/or parent/guardian must 
file with the Superintendent a written request for a hearing before the Board of 
Education.  Said hearing shall be held not later than the second regular Board 
meeting following filing of the request. 

 
  Minor and parent/guardian shall have the right to appear in person or to employ and 

be represented by counsel, inspect and obtain copies of all documents to be used at 
the hearing,, confront and question all witnesses who testify at the hearing,, question 
all other evidence presented, and present oral and documentary evidence on the 
pupil's behalf, including witnesses.  Burden of proof of damage by the minor of 
school property and amount of damage shall be on the school. 

 
2. The principal, or his/her representative, is to institute the Accounting and Billing 

Procedures for Cost of Vandalism and/or Theft, as outlined in the Business Office 
publication of April 4, 1978 (to be revised). 

 
3. The principal shall determine if the parent/guardian and minor are unable to pay for 

damage.  If it is determined they are unable to pay, the principal shall advise the parents 
of the voluntary work program (which shall not violate child labor laws) in lieu of payment.  
The parent/ guardian must pay or sign a statement under penalty of perjury  
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 that they are unable to pay for damages.  Form shall be provided by the district.  The total 

amount the minor is unable to pay shall be divided by the current minimum hourly wage 
rate to determine the total number of hours to be worked.  The voluntary work program 
will be directed by the Director of Pupil Services. 

 
4. Suspension, detention or other disciplinary measures may be taken against a minor 

involved in damage of school property in addition to reimbursement and/or voluntary 
work. 

 
Responsibilities: 
 
1. The minor shall be responsible and liable for the damages caused by each act of 

misconduct he/she performs. 
 
2. The parent or guardian of any minor shall be liable for any misconduct that results in 

injury or death to any pupil or person employed by or performing volunteer services for 
the school district, or who cuts, defaces or otherwise injures in any way any property, real 
or personal, belonging to the school district or personal property of any school employee 
and shall be liable for all such damages so caused by the minor. 

 
3. The minor and parent or guardian of a minor shall be liable to Fremont Unified School 

District for all property belonging to the school district lent to the minor and not returned 
upon demand of any employee of the district. 

 
4. The liability of parent or guardian shall not exceed seven thousand five hundred dollars 

($7,500.00) for each separate incident of misconduct by the minor.  The parent or 
guardian shall also be liable for the amount of any reward not exceeding seven thousand 
five hundred dollars ($7,500.00).   

 
Penalties: 
 
The District shall afford the minor his or her due process rights in determining guilt or 
innocence of vandalism and/or failure to return district property lent to the pupil.  (See due 
process Procedures, Items 1a and 1e regarding damage and Item 1c for failure to return 
school property.)  The school district may, in cases of damage to school property and property 
lent to students and not returned upon demand, withhold grades, diploma and transcript of the 
minor responsible for the loss and/or damages until the total amount owing has been paid in 
full or is worked off by the minor.   
(Exception:  Grades, transcript and other school records must be forwarded to another public 
or private school in cases of transfer, but damages are to be collected in money or work 
equivalent pursuant to “Options” section hereinafter.) 
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Options: 
 
In cases where the parent, guardian, and minor are unable to pay for the damages, the school 
district shall provide a program of voluntary work for the minor in lieu of the payment.  (See 
Voluntary Work Program Agreement.) 
 
In cases where the parent, guardian, and minor are able to pay for the damages, the 
parent/guardian may elect to require the minor son/daughter to work for the district to pay 
damages up to fifty percent (50%) but not to exceed Three Hundred Dollars ($300.00). 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Regulation Established:  August 24, 1983  
Regulation Revised:      October 28, 1987 
Regulation Revised:      March 15, 1989 
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Guidance Service BP 5160 
 
Policy for Guidance Services shall be established by the Superintendent. The building principal 
shall be responsible for supervising educational and vocational guidance services. The Division 
of Instruction shall be responsible for the coordination of guidance and counseling among the 
schools.  Pupil Services shall be responsible for supervising psychological services, including 
screening students for referral to agencies, and providing psychological services for remediation 
of behavior problems. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Policy Adopted:  August 24, 1983 
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Safety BP 5161 
 
The staff will establish policies and procedures which promote student safety. The following are 
examples of such policies. 
 
Each school shall have a comprehensive school safety plan which meets state guidelines and is 
updated annually. Part of the plan will include specific positive methods of educating 
parents/community regarding the school’s/district’s safety policies. 
 
All non-employees/non-students must first report to the office upon entering the school campus. 
 
In order to ensure that students can distinguish school employees from others on campus and to 
improve communication, it will be required that all employees of Fremont Unified School 
District wear a badge while participating in their work assignments. 
 
Each principal and/or manager shall require that each staff member wears an identification badge 
at work. 
 
A yearly communication with parents on school safety shall be developed and sent to parents 
delineating what the school is doing to help keep students safe and what parents can do to keep 
students safe. 
 
School staff shall notify the community of dangerous incidents which occur on or near their 
campuses, if the police department agrees that they do so. 
 
The curriculum at all grade levels will provide age-appropriate learning activities which focus on 
safety issues such as stranger danger, earthquake safety, traffic safety, bicycle safety, etc. 
 
In accordance with this policy, the school district will not tolerate discrimination in any form, 
nor will it tolerate behavior by students or staff which harasses, insults, degrades, or stereotypes 
any person on the basis of race, color, national origin, ethnicity, religion, marital status, age, 
gender, disability, or sexual orientation. 
 
 
 
 
 
 
 
 
 
 
Policy Adopted:  June 9, 1999 




